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1. Executive Summary

This report examines the phenomenon of “remote criminal complaints or prosecutions,” meaning the initiation
or pursuit of criminal proceedings in a locality far from the accused person’s domicile, or from the place that
is genuinely connected to the facts of the case. It analyzes this issue as a structural problem within the criminal
justice system, rather than merely a technical question of investigative or judicial jurisdiction.

Statistical data monitored by Thai Lawyers for Human Rights (TLHR) indicate that since 2020, remote complaints
or prosecutions—particularly in cases involving the expression of political opinions online—have expanded
significantly and display characteristics distinct from ordinary criminal cases. The choice of venue is often not
based on considerations such as the convenience of collecting evidence or proximity to the locus of the
offense. Instead, venues are selected in ways that force accused persons to shoulder burdens relating to cost,
time, health, and their ability to defend themselves from the very early stages of the process.

Empirical data further show that remote complaints do not occur randomly; rather, they follow recurring
patterns, especially in cases under Section 112 (I&se-majesté) of the Criminal Code in conjunction with the
Computer Crime Act B.E. 2550 (2007), which constitute the largest share of the cases reviewed. Many
complainants are not direct victims but are groups or individuals driven by political or ideological motivations
that differ from those of the accused. As a result, remote complaints or prosecutions function as a form of
“punishment by process,” without having to await a court judgment.

An analysis of Thai law finds that the provisions most directly relevant to this issue include Sections 18, 22,
23, and 26 of the Criminal Procedure Code, as well as the Royal Thai Police Regulation on the Transfer and
Consolidation of Cases B.E. 2565 (2022), which governs judicial and investigative jurisdiction and the transfer
or consolidation of criminal cases. These frameworks are designed primarily to facilitate the state’s convenience,
flexibility, and efficiency in criminal prosecution, rather than to place the suspect’s or defendant’s right to a
fair defense at the center as a guiding principle for the exercise of power. Consequently, safeguards for the
rights of the accused tend to appear as “ex post remedies,” dependent on the discretion of courts or officials,
rather than as preventive mechanisms to avoid undue burdens from the outset.

When assessed through international human rights standards—particularly Article 14 of the International
Covenant on Civil and Political Rights (ICCPR) and the UN Standard Minimum Rules for the Treatment of
Prisoners (the Nelson Mandela Rules)—the structuring of proceedings in a manner that pulls accused persons
away from their domicile, social support networks, and access to legal counsel may undermine the core of
the right to a fair trial, the principle of equality of arms, and the right to effective participation in proceedings,
even where such practices do not directly violate domestic law.

The report concludes that remote complaints and prosecutions in Thailand reflect the strategic use of criminal
law and the justice process as instruments of power, rather than a good-faith effort to seek truth fairly or to
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protect the rights and freedoms of individuals who must be presumed innocent until proven guilty by a court
(the principle of presumption of innocence). If this structural problem persists without reform, it will erode fair
trial principles and, in the long term, public confidence in the justice system.

On this basis, the report proposes reforms at the levels of law, official practice, and the role of the courts. It
calls for stronger controls over venue selection from the earliest stage, the elevation of human rights principles
as binding criteria in jurisdictional determinations, and the creation of safeguards against the instrumentalization
of the justice process for political ends—so that Thailand’s criminal justice system can genuinely maintain a
balance between state efficiency and the dignity and fundamental rights of individuals.




2. Relevant Le¢al and Human Rights
Frameworks

This chapter sets out the legal and human rights frameworks that form the basis for analyzing the problem of
remote criminal complaints or prosecutions. It begins with the relevant Thai legal framework—at the
constitutional level, within the Criminal Procedure Code, and in internal regulations of the Royal Thai Police—in
order to highlight the structure and underlying intent of the legal mechanisms governing venue selection in
criminal proceedings. It then links these domestic rules to international human rights standards, in particular
the fair trial guarantees under the International Covenant on Civil and Political Rights (ICCPR) and the principle
of respect for the human dignity of persons deprived of liberty under the Nelson Mandela Rules. These
provisions are used as analytical tools to assess, in structural terms, the extent to which organizing criminal
justice processes in the form of remote proceedings aligns with—or conflicts with—the fundamental rights
of suspects and defendants.

2.1 Thai Law Relevant to the Problem of Remote
Criminal Proceedings

The integration of technology into criminal justice processes is a global trend. Over the past decade, Thailand’s
systems for receiving criminal complaints and conducting criminal proceedings have been continuously
developed—whether through the acceptance of complaints outside the relevant locality, the filing of complaints
via information technology systems, or the management of criminal cases linked to conduct in the online
sphere. These mechanisms are often framed as enhancing state “efficiency” and “facilitating access” for

members of the public who are victims.

However, comparative experience and human rights scholarship indicate that legal technologies are neither
neutral nor inherently conducive to justice. Their effects depend on existing power structures and the state's
discretion in designing and implementing them in practice. In many instances, the use of such mechanisms
has generated wide-ranging principled debates—particularly where complaints are filed or criminal
proceedings are pursued in locations far from the accused person’s residence, community, or the resources
necessary to mount a defense. Such practices are inconsistent with principles of procedural fairness and may;,
in a systematic way, increase the burdens imposed on the accused in defending the case.
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2.1.1Rights of Suspects and Defendants in the Criminal Justice
Process under the 201/ Constitution

Although the Constitution of the Kingdom of Thailand B.E. 2560 (2017 Constitution”) does not expressly use
the term “fair trial,” the underlying principles are reflected in a systematic way across several provisions—most
notably Sections 26 and 29. These provisions operate both as (i) general principles constraining the exercise
of state power through law, and (ii) core safeguards for the rights of suspects and defendants in the criminal
justice process.

Section 26 provides that any law enacted, or any exercise of state power, that restricts rights and freedoms
must comply with the rule of law; must not impose undue burdens or restrictions beyond what is justified; and
must not affect a person’s human dignity. This principle is significant in the context of criminal procedure: it
serves as a benchmark for controlling not only procedural laws themselves, but also the interpretation of those
laws and the exercise of discretion by officials and courts—so that criminal justice processes are not used in
ways that impose excessive burdens on the accused and thereby undermine procedural fairness.

Meanwhile, Section 29 directly guarantees key elements of fairness in criminal proceedings, including the
presumption of innocence until a final judgment; the privilege against self-incrimination; the principle that
detention or confinement must be used only to the extent necessary; and the right to apply for provisional
release (bail). These guarantees reflect a constitutional commitment to protecting a defendant’s ability to
defend the case and to preventing the exercise of state power in the name of law enforcement from becoming
aviolation of fundamental rights—an essential component of fair trial principles under international standards

as well.

In assessing the constitutionality of laws or state actions, it is necessary to consider both substantive and
structural impacts, rather than examining only formal legality. Moreover, the interpretation of “fair trial” in the
Thai constitutional context should align with international understandings that fairness in criminal cases
cannot be confined to the court hearing alone. It also encompasses pre-trial stages in which the state exercises
power over individuals—such as investigation, summons, the imposition of conditions, and the overall
structuring of the process.

In the context of remote complaints or prosecutions, the presumption of innocence—and the prohibition on
treating a person as guilty prior to a final judgment—~has particular structural importance. It serves to prevent
the state from using legal process as a form of advance punishment. Accordingly, where the state structures
proceedings in a way that forces the accused to bear punitive burdens before any court judgment—such as
significant costs, long travel distances, or heightened risks of restrictions on liberty—serious questions
inevitably arise as to compatibility with Section 29.

Whether such burdens are proportionate under Section 26 requires a proportionality assessment: restrictions
on rights and freedoms must comply with the rule of law, must not exceed what is necessary, and must not



impair human dignity. A restriction is constitutionally permissible only if (1) it pursues a constitutionally
legitimate objective; (2) the measure is suitable to achieve that objective; (3) no less rights-restrictive alternative
is available; and (4) the impact on rights is not excessive in relation to the public benefit gained. Applied to
remote complaints or prosecutions, this proportionality test suggests that although Thai law contains several
mechanisms intended to support fairness for both parties—particularly rules on investigative jurisdiction,
court jurisdiction, case transfer, and case consolidation—problems arise because the statutory design,
conditions for use, and prevailing interpretations do not align with the principles that ought to govern them or
with international standards. In practice, they can impose disproportionate burdens on the accused, failing
the proportionality test and potentially affecting human dignity.

Finally, constitutional fairness in criminal cases does not mean only having an independent and impartial
court. It also entails the accused person'’s practical ability to access counsel, legal assistance, and resources
for case preparation on an equal footing. Thus, the structuring of processes or the creation of conditions at
any stage that place defendants at a systematic disadvantage, or undermine the principle of equality of
arms—for example, by limiting access to competent or trusted lawyers, creating obstacles to obtaining legal
aid, or hindering effective access to evidence—strikes at the substance of the fair trial principle.

In remote complaint cases, the state and the complainant largely determine the venue, the procedure, and
the timing of the case, while the accused must continually adapt and bear the resulting burdens throughout
the proceedings. If the state ignores or allows such conditions to persist without reform, it risks eroding fair
trial guarantees in structural terms, even where no formal, overt rights violation is apparent.

2.1.2 Criminal Procedure Code

Sections 18 and 19 of Thailand’s Criminal Procedure Code are foundational provisions governing investigative
jurisdiction at the outset of criminal proceedings. They correspond to the rules on court jurisdiction under
Section 22. Taken together, they establish that an inquiry official has jurisdiction to investigate an offense in
the locality where the offense occurred, where the suspect resides, or where the suspect is arrested. The
“place where the offense occurred” also encompasses situations where it is “alleged or believed” to have
occurred. This wording, however, is not a blank check for unfettered discretion: an allegation or belief must
be supported by “reasonable preliminary information,” such as facts about the incident, witnesses, or
circumstances that plausibly connect the alleged offense to that locality. Accordingly, legal commentaries
explain that the “place alleged” refers to the area where a complainant reports to an inquiry official that an
offense occurred within that officer’s jurisdiction, while the “place believed” refers to a locality that the inquiry
official has preliminarily investigated and for which there are grounds to believe the offense occurred there.!

' Narong Jaihan, Mﬁnngumﬁ%ﬁmsmmmmm [Principles of Criminal Procedure Law], Vol. 1, 16th ed. (Bangkok: Winyuchon, 2025), 142.
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Nevertheless, Section 18, paragraph 3—which designates the inquiry official in a given locality as the
“responsible inquiry official’2—reflects the premise that the “place of occurrence” is the primary locus of
investigative jurisdiction. By contrast, the suspect's place of residence and the place of arrest are framed as
supplementary bases, intended to “facilitate” certain cases.® The logic is that relevant evidence is ordinarily
located at or near the scene; evidence collection is therefore more convenient, swift, and effective when the

investigation is conducted where the offense occurred.

In addition, an offense committed in a particular locality directly affects public order and the well-being of the
community in that area. This provides a further rationale for the case to be investigated and handled where
the incident occurred. Meanwhile, extending investigative jurisdiction to the place of arrest or the suspect’s
domicile serves to facilitate questioning of the suspect and enables appropriate checks of the suspect’s
background and prior history.*

It should also be noted that Section 18 addresses situations where an offense occurs in only “one locality.”
Where an offense is “connected to multiple localities"—for example, because it is unclear in which of several
localities the offense occurred, because elements of the offense overlap across areas, or because the incident

occurred while the suspect or victim was travelling—Section 19 applies.

Section 19 provides that inquiry officials in any of the relevant localities have jurisdiction to investigate. This
approach is grounded in practical realities: many offenses cannot be clearly localized at the outset. If jurisdiction
were defined too rigidly, there would be a risk of delay in gathering evidence or the loss of evidence,
undermining the overall effectiveness of the criminal justice process. That said, because such cases involve
overlapping or uncertain loci, Section 19, paragraph 3, does not designate the inquiry official in the place
where the offense occurred, is alleged, or is believed to have occurred as the “responsible inquiry official.”
Instead, it assigns responsibility to the inquiry official in the locality where the suspect is arrested; if the suspect
has not yet been arrested, the locality where the offense is “first discovered” is responsible for compiling the
file and forwarding an opinion to the public prosecutor.

Section 22 of the Criminal Procedure Code governs court jurisdiction over ordinary criminal offenses. While
Section 22 does not state as explicitly as Section 18 that the “place where the offense occurred, is alleged or
believed to have occurred” is the primary basis of jurisdiction—with other bases operating as supplementary
or exceptional grounds—ijudicial interpretation largely follows that approach. Courts have explained that other
localities—namely where the defendant is domiciled or resides, or where the defendant is arrested (Section
22(1))—may be grounds on which the court has discretion to refuse to accept the case (Supreme Court
Decisions Nos. 516/2548 and 5312/2560). Section 22 further extends jurisdiction to the court in whose area

2 As a matter of criminal investigation principles, in a single case there may be several inquiry officials, or inquiry officials in several localities, who are
competent to conduct the investigation. However, the “responsible inquiry official” is the inquiry official, or the inquiry official in the locality, whom the law
intends to bear responsibility for summarizing the case file, collecting all evidence obtained from the inquiry officials (whether several officials or officials in
several localities), and submitting an opinion to the public prosecutor under Sections 140, 141, and 142 of the Criminal Procedure Code.

3 Khanit Na Nakhon, n{]mmﬁ%ﬁaﬁmmwmtyw [Criminal Procedure Law], 9th ed. (Bangkok: Winyuchon, 2018), 501.

4 Jean Pradel, Procédure Pénale (Paris: Cujas, 2002), 85; cited in Pokpong Srisanit, “ﬁnﬁmi’wﬁ: ﬂ"ﬁ'ﬁwmmﬁmﬁ 3952/2551" [Supreme Court Judgment
Analysis: Supreme Court Judgment No. 3952/2008] (2010) 1 Thammasat University Law Journal 157-163.
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the inquiry official conducted the investigation, even if the place of investigation lies outside that court’s
jurisdiction.

Section 23 proceeds from the premise that a single criminal case may fall within the jurisdiction of more than
one court. Thisis a consequence of Section 22, which ties jurisdiction to the place of occurrence, the suspect'’s
residence, the place of arrest, and the place of investigation. Within this structure, Section 23 is designed as
a mechanism to manage overlapping jurisdiction. Its central purpose is to ensure the “correct forum” for
adjudication. Under paragraph one, the prosecutor or the defendant may request transfer of the case to a
courtin whose jurisdiction the offense occurred, where the case has been filed in a court which—on the face
of the indictment—does not have a meaningful connection to the alleged place of offense. This principle aims
to correct errors in forum selection and to prevent parties from being tried in a court that is not appropriately
connected to the case. Ordinarily, where an offense occurs in a particular locality, calling relevant witnesses
is more convenient and potentially quicker because witnesses are located in that area. It may also serve a
general deterrent function within the community where the incident occurred.®

Section 23, paragraph two reflects a further rationale: the “convenience of justice.” It empowers a court to
transfer a case to another competent court if it considers proceedings in the other court to be more convenient,
even where the defendant objects. This reflects a foundational view of criminal procedure in which courts are
not merely technical arbiters of jurisdictional rules, but also institutions responsible for managing proceedings
to achieve justice effectively. Systemically, Section 23 therefore mitigates rigidity in jurisdictional rules by
allowing judicial discretion to align procedure with the factual realities of the case—such as the place of
occurrence, the parties’ domicile, and the location of evidence.

Section 26 establishes a special mechanism for transferring criminal cases in “exceptional circumstances.”
It empowers the President of the Supreme Court to order transfer to another court where, due to the nature
of the offense, the status or number of defendants, prevailing local public sentiment, or other reasons, there
may be interference with the preliminary examination or trial; or where there are grounds to fear unrest, danger,
or impacts on other important state interests. This provision was amended by the Criminal Procedure Code
Amendment Act (No. 31) B.E. 2559 (2016), with the purpose of providing a special tool enabling the justice
system to manage highly sensitive cases, or cases that may affect public order and societal confidence if
proceedings continue in the original locality.®

Structurally, Section 26 differs from the ordinary transfer mechanism under Section 23, which is grounded in
jurisdiction and convenience. Section 26 is aimed at exceptional situations that go beyond ordinary
inconvenience—such as social tensions, pressure arising from local public sentiment, or risks to the safety
of parties and the court. It is therefore a form of transfer designed for “system-level prevention,” rather than a
case-by-case adjustment of jurisdiction for the convenience of the court or the parties.

5 Khanit Na Nakhon, supra note 3, at 602.

6 Act Amending the Criminal Procedure Code (No. 31) B.E. 2559 (2016), Government Gazette, Vol. 133, Part 22 Kor.
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The central focus of Section 26 is the protection of public order and overall public interests, rather than the
design of safeguards to secure the defendant’s right to a fair defense. Although Section 26 allows a defendant
to request transfer, the statutory considerations remain anchored in security, safety, and public confidence in
the justice process. The provision does not set out criteria that take account of burdens relating to access to
court, proximity to the defendant’s residence, or the defendant’s practical ability to prepare a defense. This
illustrates that, in this part of Thai criminal procedure, stability and institutional efficiency are prioritized over
treating the rights of suspects and defendants as the primary guiding framework from the outset.

Viewed together, the underlying intent of Sections 18, 19, 22, 23, and 26 suggests that these provisions were
not designed with the “right of suspects to a fair defense” as their conceptual foundation. Rather, their principal
purpose is to ensure the flexibility and continuity of the state's criminal justice process—both at the investigative
stage and at trial—by allocating powers to officials and courts so they can efficiently handle offenses connected
to multiple localities. Although Section 23 provides defendants with a channel to request transfer in certain
circumstances, this mechanism operates largely as an ex post remedy after proceedings have already begun,
rather than as a preventive safeguard. In other words, the rights of suspects and defendants in matters of
investigative and court jurisdiction are not established as binding principles governing the exercise of state
power from the start, but are instead expected to be addressed on a case-by-case basis through subsequent
discretion by officials or courts. Meanwhile, Section 26 is centered on protecting public order and overarching
public interests rather than on safeguarding defendants’ fair trial rights. These structural limitations form an
important basis for the report’s subsequent analysis of remote complaints and prosecutions, and of the
resulting implications for the right to a fair trial under international human rights standards.

2.1.3 Royal Thai Police Regulation on the Transfer and
Consolidation of Cases B.E. 2565 (2022)

The Royal Thai Police Regulation on the Transfer and Consolidation of Cases B.E. 2565 (2022) is a subordinate
piece of executive legislation—an internal regulation issued by the Commissioner-General of the Royal Thai
Police pursuant to Section 119(4) of the Royal Thai Police Act B.E. 2547 (2004), which authorizes the Royal
Thai Police to issue regulations governing internal rules and working procedures. Promulgated on 28
September 2022, the Regulation therefore operates primarily as an administrative instrument that binds police
officials in the investigative chain of command, rather than as a law intended to create rights or duties for
persons outside the organization.

In terms of legal structure, the Regulation functions as subordinate legislation that supports and coordinates
the implementation of the Criminal Procedure Code—particularly the provisions on investigative and court
jurisdiction under Sections 18-23—and is consistent with the statutory mandate of the Royal Thai Police as
an investigative authority under the Royal Thai Police Act.” Its purpose is made explicit in the preamble, which
states that the Regulation is issued to ensure that criminal investigations comply with the Criminal Procedure
Code and to enable investigative work to deliver justice to the public efficiently.

7 See Sections 18-23 of the Criminal Procedure Code, together with the Royal Thai Police Act B.E. 2547 (2004).
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The Regulation sets out key definitions to clarify its application. It defines “case transfer” as the transfer of an
investigation file together with the objects of the case from one unit to another, for the purpose of conducting
the investigation correctly, expeditiously, and efficiently. “Case consolidation,” in turn, refers to bringing together
criminal cases that are legally connected—such as cases arising from the same act or involving the same
persons or events—under the responsibility of a single unit. The term “unit,” as used in the Regulation, covers
organizational levels from police stations to divisions and bureaus, thereby ensuring flexibility in line with the
command structure of the Royal Thai Police.

With respect to “case transfer,” the Regulation provides that transfers must be carried out “subject to” Sections
18 and 19 of the Criminal Procedure Code. It permits transfer where there are reasons of investigative
appropriateness, both in terms of territorial facts and institutional capacity. For example, where most witnesses,
victims, suspects, or key evidence are located in another locality, transferring the case to that locality may
facilitate a more convenient, economical, and timely investigation. Similarly, where a case requires specialized
expertise—such as information technology-related offenses—it may be appropriate to transfer the case to a
unit with specialized competence, such as the Technology Crime Suppression Division.

The Regulation also accommodates cases whose underlying causes or impacts span multiple provinces, by
allowing transfer to units at the divisional or bureau level that can coordinate cross-jurisdictional work effectively
(Regulation Clauses 7-9). In parallel, it establishes a structured approval process and hierarchy of authorization
for transfers, differentiated by the level and scope of the transfer. For instance, transfers within the same
province fall under the authority of the Provincial Police Commander or other designated supervisors, whereas
inter-provincial or inter-bureau transfers require review by the Regional Police Commissioner and, in some
cases, approval up to the level of the Commissioner-General. Taken together, these features demonstrate that
the Regulation is designed as an administrative mechanism to organize criminal investigations in a manner
appropriate to the facts of the case and the institutional structure of the police, rather than as a punitive tool
or a direct means of controlling parties to proceedings.

As for “case consolidation,” the Regulation is intended to address situations in which criminal cases are
factually connected or connected by the conduct alleged therein—particularly where multiple complaints are
filed in relation to the same act or a continuous course of conduct. This is common, for example, where the
same online post or publication is reported to multiple police stations or across several provinces. If separate
investigations were to proceed in each unit, this would create duplication and impose unnecessary burdens
on both suspects and witnesses. The Regulation therefore allows such cases to be consolidated under the
responsibility of a single lead unit, with other units required to transfer their files and relevant evidence to that
lead unit. Assigning a lead unit to handle the consolidated file thus plays a significant role in promoting
efficiency, fairness, and an appropriate balance between law enforcement and the protection of the rights of
those involved in the investigative process.
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2.2 International Principles and Standards as
the Analytical Framework for Remote Criminal
Proceedings

2.2.1The Ri¢ht to a Fair Trial and Access to Court under Article
14 of the ICCPR

Article 14 of the International Covenant on Civil and Political Rights (ICCPR) guarantees the right to a fair trial
in both criminal cases and civil proceedings concerning rights and obligations. It emphasizes equality before
the law and provides that everyone is entitled to a hearing by a competent tribunal established by law that is
independent and impartial, and that proceedings must be conducted fairly and publicly.®

A central guarantee under Article 14 is the presumption of innocence—namely, that anyone charged with a
criminal offense must be presumed innocent until proved guilty according to law (Article 14(2)). This
foundational principle places the burden on the prosecution to prove each element of the charge and prohibits
treating a suspect or defendant as guilty before the court has made such a determination. Article 14(3) further
sets out a range of minimum guarantees for persons charged with criminal offenses, including: the right to
be informed promptly and in detail of the nature and cause of the charge in a language the person understands;
the right to adequate time and facilities to prepare a defense and to communicate with counsel of one's
choosing; the right to defend oneself in person or through legal assistance of one’s own choosing; the right
to examine prosecution witnesses and to obtain the attendance and examination of defense witnesses; the
right to the free assistance of an interpreter where needed; and the right not to be compelled to testify against
oneself or to confess guilt. Courts must also ensure proceedings are not subject to undue delay, and where
a person is convicted, the individual must have the opportunity to have the conviction and sentence reviewed
by a higher tribunal according to law.®

Article 14 also safeguards “real and effective access to justice,” requiring that rights be practical and effective,
not merely formally guaranteed in legislation. The UN Human Rights Committee (HRC) has elaborated the
content of Article 14 in a systematic manner in General Comment No. 13 (1984),"° and developed and refined
that understanding further in General Comment No. 32 (2007)." The Committee has emphasized that States
parties have an obligation to organize courts and procedures in ways that genuinely enable individuals to

8 International Covenant on Civil and Political Rights (ICCPR), art. 14(1).
9 ICCPR, art. 14(5)-(7).
1 Human Rights Committee, General Comment No. 13: Article 14 (Administration of Justice) (1984).

" Human Rights Committee, General Comment No. 32, ICCPR art. 14, U.N. Doc. CCPR/C/GC/32 (2007).
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exercise their rights—whether in terms of access to court, preparation of the defense, equality between the
parties, or effective participation in proceedings. For the purpose of analyzing remote complaints or
prosecutions, the following elements are particularly relevant:

1. Equality of Arms

One key component of the fair trial guarantee under Article 14 is the principle of equality of arms. This requires
that all parties have a real opportunity to present facts, legal arguments, and evidence under conditions that
do not place one side at a substantial disadvantage vis-a-vis the other. The Human Rights Committee has
explained that this principle is at the heart of a fair trial and covers, inter alia, access to case materials, adequate
time and facilities to prepare the case, and the effective use of legal assistance. In criminal proceedings,
structural asymmetries between the state—as the coercive authority—and the individual accused make
equality of arms particularly critical. The Committee has therefore stressed that a state may not organize
proceedings in a manner that increases burdens or obstacles for the defense to a degree that impairs the
ability to contest the case, even if such arrangements are justified on grounds of convenience or state efficiency.

2. Effective Participation and Presence

Article 14(3) guarantees the right of an accused person to be tried in their presence and to defend themselves,
either personally or through legal assistance.' General Comment No. 32 clarifies that “presence” is not merely
formal; it must entail effective participation. This means the accused must be able to understand the charges
and proceedings, communicate with counsel, and meaningfully present arguments. Any process that separates
the accused from the court, from counsel, or from communications necessary to mount a defense may
undermine the substance of Article 14 rights—even where such procedures remain formally permissible
under domestic law. This principle makes factors such as location, timing, and the modalities of proceedings
central to fair trial analysis.

3. The Right to Communicate with and Receive Assistance from a Lawyer

The right to legal assistance is a core safeguard under Article 14(3)(b) and (d), which guarantees adequate
time and facilities to prepare a defense and to communicate with counsel of one's choosing.'® General
Comment No. 32 states that the right to consult counsel must be free from interference or unnecessary
restrictions and must be ensured from the earliest stages of criminal proceedings. In principle, the HRC
considers that constraints on contact with counsel—such as procedures that make meetings or communications
unreasonably difficult—may undermine both equality of arms and the right to an effective defense. For this
reason, the right to counsel must be assessed in light of practical and geographic factors in the justice process,
rather than through an abstract focus on whether a formal legal avenue exists.

2 ICCPR, art. 14(3)(b), (d).
® ICCPR, art. 14(3)(b), (d).
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2.2.2 Contact with the Outside World and Proximity to Home
under the Nelson Mandela Rules

The Nelson Mandela Rules, formally known as the United Nations Standard Minimum Rules for the Treatment
of Prisoners, are internationally endorsed standards that establish “minimum rules” for the treatment of persons
deprived of liberty, with human dignity as the core interpretive principle.'* Although they are not a legally
binding treaty, they are widely accepted as authoritative soft law and are frequently used as a reference
framework for interpreting States’ obligations under the ICCPR and other human rights instruments.

1. Rule 58: Contact with the outside world as a fundamental right of persons deprived of liberty

Rule 58(1) provides that persons deprived of liberty must be allowed to communicate with their family and
friends “at regular intervals,” subject to such restrictions and supervision as are necessary. Communication
may take place through written correspondence, telecommunications or digital means (where available), and
visits."® This reflects the basic premise that deprivation of liberty does not entail complete severance from the
outside world; rather, it limits freedom only to the extent necessary for the purposes of detention. UN
explanations of Rule 58 treat it as safeguarding both human dignity and the right to family life. Maintaining
contact with family, lawyers, and external support networks is not only of humanitarian value; it is also important
in preventing ill-treatment, torture, and abuses of state power. Rule 58 further reflects a procedural justice
perspective: contact with the outside world—especially access to and communication with legal counsel—is
a precondition for effective access to justice for persons under state control. This principle is therefore relevant
in assessing the extent to which decisions about place and modalities of detention facilitate or obstruct the

right to justice.

4 United Nations, Standard Minimum Rules for the Treatment of Prisoners (Nelson Mandela Rules), GA Res 70/175 (2015).

5 Nelson Mandela Rules, Rule 58 (1).



17

2. Rule 59: Proximity to home and social reintegration

Rule 59 states that prisoners should be allocated, “to the extent possible,”'® to prisons close to their homes
or to places of social rehabilitation. It recognizes geographic proximity as a key factor in maintaining family
ties, accessing legal assistance, and preparing for eventual reintegration into society. While Rule 59 uses
language that allows some discretion (“to the extent possible”), academic commentary does not treat it as a
mere policy preference. Rather, it is understood as a general principle that the state must seriously consider
whenever deciding on placement or transfer. Departures from the proximity principle therefore require clear
and reasonable justification, and cannot be based solely on administrative convenience or institutional
efficiency. Structurally, Rule 59 also reflects an understanding of persons deprived of liberty as members of
society who retain social relationships and roles, rather than as mere objects of punishment. Proximity to
family and community is thus integral both to human dignity and to the longer-term aims of the criminal justice

system.

Read together, Rules 58 and 59 set out a coherent framework linking place of detention, contact with the
outside world, and access to justice. This framework is not limited to the post-conviction prison context; it also
carries value for evaluating the justice process from the pre-trial stage—particularly in situations where the

state exercises power in ways that affect access to counsel and social support networks.

8 Nelson Mandela Rules, Rule 59.
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3. The Situation of Criminal
Complaints or Prosecutions Brou¢ht
in Localities Far from Defendants’
Domicile (Remote Criminal Complaints
or Prosecutions)

This chapter presents an overview of the situation in which criminal complaints are filed or criminal prosecutions
are initiated in localities far from the accused person's domicile, during the period 2020-2025. Drawing on
systematically monitored case data, it aims to reflect the patterns, trends, and shared features of this
phenomenon in practice. The analysis is not limited to a descriptive statistical account. Rather, it seeks to
demonstrate how “venue” is used as a strategic element within the criminal justice process—through a
categorization of cases by charges, complainants, and time periods—leading to the observation that remote
complaints or prosecutions in the context of political cases and online expression are not coincidental or
isolated irregularities, but instead represent a structural pattern of criminal law use that affects, in systemic
terms, the right to defense and freedom of expression.

This chapter relies primarily on cases monitored and legally assisted by TLHR, which largely involve assemblies
and political expression. The dataset does not cover all types of remote criminal proceedings in Thai
society—for example, environmental cases in which businesses sue communities or villagers, or disputes
between private individuals, some of which may also involve proceedings brought far from the parties’
domiciles. However, this scope limitation does not diminish the analytical value of the chapter; rather, it provides
a framework that makes it possible to identify, with particular clarity, the use of “venue” as an instrument of

power in a context where such dynamics are most pronounced.
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3.1 The Situation of Remote Complaints or
Prosecutions Based on Empirical Data

(2020-2025)

From a temporal perspective, even before 2020 there were some cases with the characteristics of remote
complaints or prosecutions—for example, certain cases under Section 112 of the Criminal Code in the 2000s
(B.E. 2550s). However, cases during that earlier period tended to be exceptional and did not yet appear as a
clear trend or as a geographically dispersed practice. A significant shift occurred after 2020, when both the
number of cases increased and the venue of proceedings became continuously more dispersed across
regions, such that a structural pattern of employing remote complaints or prosecutions can be clearly identified.

Based on case data monitored by TLHR, from 2020—when large-scale demonstrations took place and people
associated in one way or another with political demands during that period began to face criminal complaints—
through October 2025 (B.E. 2568), there were at least 66 cases in which complaints were filed in areas far
from the domicile of the person reported, or far from the place where the reported person “acted” in ways that
formed the basis of the complaint. In these cases, “distance” does not refer merely to being outside a particular
jurisdiction, in a neighboring province, or elsewhere within the same region. Rather, it involves the filing of
complaints “across regions.” Examples include the “Tee-\Wanwaree and Friends” case, in which three students
domiciled in Bangkok were reported to inquiry officials at Mueang Chiang Mai Police Station, based on their
posting on Facebook a photo of themselves holding protest signs at Siam Square, Bangkok;'” the “Pornchai”
case, involving a Pgak’nyau (Karen) man from Mae Hong Son Province who was living in Bangkok but was
reported to inquiry officials at Bannang Sata Police Station in Yala Province and at Mae Jo Police Station in
Chiang Mai Province, based on livestreams and social media posts critical of the King;'® and the “Arm” case,
in which a complaint was filed at Mueang Kamphaeng Phet Police Station over a video clip posted on TikTok,
even though Arm resided on Koh Phangan, Surat Thani Province, '®* among others.

Viewed against the backdrop of political conflict and the public controversies that have unfolded since 2020,
the pattern of remote complaints or prosecutions reflects not only a geographical “venue” anomaly within the
justice process, but also deeper structures of power, ideology, and state—society relations that enable criminal
law to be used as a “tool” against political dissent. To illuminate these irregularities more clearly, the analysis

below presents the complaint data from three perspectives, as follows:

7 Appendix 1, Case No. 6 (“Tee-Wanwaree: 3 students posted a photo holding signs at Siam Square”).
®  Appendix 1, Case No. 8 (“Pornchai: posted 4 Facebook messages”).

% Appendix 1, Case No. 37 (“Arm: disseminated a TikTok clip”).
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3.1.1 Viewin¢ Remote Complaints Through the Lens of the
“Charges” Alleged

No. of Cases Proportion (%) Observations

This is the “core” of the remote complaint/prosecution
Section 112 in conjunction with the 53 80 phenomenon. Complainants include both unaffiliated
Computer Crime Act members of the public and individuals affiliated with
political/ideological groups opposed to the accused.

Section 116 in conjunction with the Only a small number. Some complaints were filed as

Computer Crime Act early as 2020, but the cases were not pursued until 2021.
Computer Crime Act 4 6 All cases wgre initiated by state agencies or their
representatives.
Defamation/insult by means of 6 9 Politicians filed complaints or brought cases in provinces
publication that constitute their own political power bases.
Total 59

When cases are disaggregated by charge, the data show that out of 66 remote complaints/prosecutions, the
most frequently used charge is Section 112 of the Criminal Code in conjunction with the Computer Crime
Act, amounting to 53 cases—80 percent of the total. This is followed by Section 116 of the Criminal Code (3
cases, b percent), offenses under the Computer Crime Act alone (4 cases, 6 percent), and defamation and
insult by publication (6 cases, 9 percent).

Viewed through the lens of strategic use of the justice process (a strategic litigation pattern), these figures
indicate that cross-regional complaints do not occur randomly or by coincidence. Rather, they arise in a targeted
manner in cases with a political dimension and connected to public controversies during periods of political
crisis. Section 112 is an offense against the State that allows any member of the public to file a complaint
against another person. Moreover, the conduct giving rise to these complaints occurs online, where content
can be accessed and “displayed” anywhere that a person opens and views the relevant post or clip. The online
sphere is thus used as a form of “territorial power base”: even if the content is posted from one location, the
mere fact of viewing it in another location can be invoked to justify filing a complaint or initiating prosecution
against the poster in that other place. As a result, “forum choice” can become a “tool” to punish those who
express views on matters of public concern (whether or not the legal elements of the offense are ultimately
met) through “punishment by process,” without having to wait for a court conviction.
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From a policy and human rights perspective, this statistical picture also clearly reflects a trend of “using criminal
cases to control expression.” The very high proportion of Section 112 and Section 116 cases suggests that
remote complaints are not primarily aimed at protecting a direct “victim." Instead, they function to impose
costs and burdens on the defense and to generate psychological pressure on the accused, while simultaneously
sending a deterrent message to the broader public: “do not follow suit.” One basis for this analysis is that both
Section 112 and Section 116—among the main charges used in remote proceedings—treat the “State” as
the injured party. The State is therefore able, in principle, to pursue proceedings against the accused anywhere
within the Kingdom. Under due process principles, which require the State to treat individuals fairly under law
and to protect fundamental rights and freedoms, bringing a case in the accused person’s domicile or place
of residence would be the most straightforward option. In practice, however, the State accepts complaints
and proceeds in the locality where the complaint is filed, without meaningfully taking fair process considerations
into account.

It might be argued that “harm to the State is harm to the people,” because under democratic theory the State
and the people are one and the same; therefore, to facilitate public participation, individuals who encounter
such content should be able to file complaints wherever is convenient for them. Yet this argument becomes
immediately questionable when the subsequent prosecutorial stage is considered. Despite the State's
acceptance of complaints in cases where the State is the alleged injured party—producing at least 53 remote
cases in this dataset—there appears to be no meaningful effort to use existing legal mechanisms to transfer
such cases to a more appropriate forum in a manner that takes the accused’s right to an effective defense
into account. Moreover, there are instances where courts have refused transfer even after the accused has
requested it in order to be able to defend the case fully.2° Nor does this account for cases in which the State
itself has expended both personnel and public resources to transport the accused to the distant locality—
despite the fact that, in principle, the case could have been pursued anywhere within the Kingdom.?!

20 Appendix 1, Case No. 10 (“Chaichana: posted 4 Facebook posts”).

21 Appendix 1, Case No. 34 (“Phong: posted 6 Facebook messages”), 36 (“Singto: Facebook comment”), 41 (“Jiradee: replied by tweet”), 51 (“Watcharapong:
commented in the Talad Luang group”), 52 (“Kittipong: posted 2 posts”), 53 (“Thanaphat: accused of administering a page that disseminated images of a
sports day parade”).
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3.1.2 Viewing Remote Complaints Through the Lens of the
“Complainant”

No. of
Cases

Affiliation /
Status

Charge(s)
Filed

Where Complaints

Were Filed Observations

Complainant(s)

1. "Monarchy Songchai Niamhom 23 Section 112 + Dispersed across Cross-regional complaints
protection” (Prachaphak Pitak Computer complainants’ targeting posters in Bangkok /
groups / aligned  Sathaban), Sukit Dechkul Crime Act domiciles—mainly Central / Northern Thailand.
volunteer (Thai Pakdee), Thawee South (Phatthalung, Some cases involve deliberate
networks Intha (The Royal Monarch Songkhla, Yala, Trang,  online monitoring and repeated
Alert Protection Network), Surat Thani) and North  complaints against many
Anon Klinkaew and (Chiang Mai) individuals for online
Kanchbongkot expression.
Mekapraphatthanakunsakon
(People’s Center for the
Protection of the
Monarchy), Jetsada
Thankaew and Watcharin
Niwat (former PDRC)
2. Unaffiliated Pasit Chanhua-thon, 17 Section 112 + Filed in the Pattern of “online surveillance”
individuals filing Siwaphan Manitkul, Computer complainants’ and repeated complaints;
2+ cases Uraporn Sunthornphoj, Crime Act domiciles (Samut although unaffiliated, the
Chumphon Srivichai-pak Prakan, Phatthalung, complaint behavior resembles
Kamphaeng Phet) monarchy-protection groups.
3. Unaffiliated e.g., Thanomsak 12 11 of 12 cases:  Filedin the Not systematic monitoring;
individuals filing Boonphakdee; Nattawat Section 112 + complainants’ rather, when encountering
1 case Chonphakdee Computer domiciles content conflicting with their
Crime Act beliefs, they promptly file a
complaint—showing that
ordinary individuals can use
Section 112 to punish speech
they perceive as challenging
their beliefs.
4. State agencies  Ministry of Digital Economy 9-10 Computer Primarily Bangkok Filed in the name of state
/ state officials and Society, Constitutional Crime Act (TCSD, Nang Loeng agencies; often relates to
Court, Royal Thai Army Police Station) criticism of state institutions or
agencies.
5. Politicians / Saksiam Chidchob, Suchart 6 Defamation / Lawsuits or A “cluster” of politically charged

public figures

Chomklin, Rienthong

insult /

complaints filed in

cases against members of the

provinces that are their
political bases (e.g.,
Buriram, Chonburi)

Naenna Computer public who criticize their work.

Crime Act
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Beyond the types of charges, this phenomenon can also be examined through the lens of the “complainants,”
who are key actors driving the process. Analyzing the issue through complainants is both important and
necessary because it helps reveal the underlying intent, motivations, and patterns of legal mobilization
embedded in the practice. It may also help answer the central question of whether remote complaints are
genuinely aimed at protecting victims and seeking legal redress, or whether they serve other ulterior objectives.
The data show immediately that “monarchy-protection” groups and aligned volunteer networks, together with
individuals who have no formal affiliation but repeatedly monitor online content and file multiple complaints
(two or more cases) based on the same types of accusations, are the principal drivers of remote complaints.
Combined, these groups account for more than 60 percent of all cases. A further group of more than 10
individuals filed one case each on similar charges, accounting for 16 percent, while a smaller number of cases
were brought by state agencies and politicians using defamation law and the Computer Crime Act to protect
personal reputations. Those reported are predominantly activists, movement organizers, and ordinary citizens
who express political views on social media from Bangkok or other regions. Interpreting the data from this
perspective reinforces the conclusion that remote complaints do not occur “naturally,” but are generated by
specific actors—particularly groups with political motivations, actors mobilized around the monarchy as an
institution, and state power.

The term “monarchy-protection groups” is widely used in Thailand's socio-political context to describe
individuals or citizen networks that strongly assert support for the monarchy under various names, including
Prachaphak Pitak Sathaban, the People’s Center for the Protection of the Monarchy (eilils.), the Association
of Thai Constitutional Protection Organizations, the Legal Assistance Centre for Those Harassed Online (swa.),
and the Rubbish Collection Organization, among others.?22 These groups commonly define themselves as
“protecting the Nation, Religion, and Monarchy.” They tend to operate as ideology-driven activist networks
resembling citizen watchdog groups. They are present across multiple provinces through regional networks,
and their members are mostly ordinary citizens rather than state officials—often volunteers rather than large,
party-like organizations with formal structures—frequently organized in loose provincial groupings. In recent
years, they have played a visible role in policing online opinion. Many members actively monitor social media,
collect posts, and file complaints—typically invoking Section 112 or Section 116 in conjunction with the
Computer Crime Act—in their own localities. Following the 2020 political protests, these networks assumed
a particularly prominent role in Section 112 complaints, especially cross-regional complaints. The choice to
file in a distant locality may be motivated by convenience, confidence that officials will accept the complaint,
or an intention to impose travel burdens and practical hardship on the accused throughout the process.

As for unaffiliated private complainants who nevertheless file multiple cases, examples include Siwaphan
Manitkul, who filed at least seven complaints, and Pasit Chanhua-thon, who filed at least eight complaints
against individuals from different regions at a highly distant venue—Su-ngai Kolok Police Station in Narathiwat
Province. In all of these cases, the charge invoked was Section 112 in conjunction with the Computer Crime
Act. This suggests that such complainants share ideological commitments similar to monarchy-protection
networks and exhibit “online surveillance” behavior—pursuing complaints against multiple individuals rather

2 Thai Lawyers for Human Rights (TLHR), “Lﬁ'angmmmﬂumgﬁ: NUNIUAG N.112” [When the Law Becomes a Weapon: Reviewing Section 112 Cases] (19
February 2025), accessed 12 November 2025, available at: https://tlhr2014.com/archives/73063.
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than filing in an ordinary, incidental manner based on personal belief. The pattern points to a deliberate use
of criminal process for political ends: to control expression and to exert pressure on those who criticize the
state or the monarchy, rather than to seek justice in good faith.

For ordinary individuals with no affiliation who file only a single Section 112 complaint, the pattern differs. They

may not engage in systematic political “pursuit” or proactive monitoring, and their complaints may be filed
spontaneously in their own locality. Yet the fact that 11 out of 12 such cases involve Section 112 in conjunction
with the Computer Crime Act indicates that Section 112—combined with the territorial logic of online
conduct—is also being used as a form of “individualized political channel” for members of the public. That
individuals who may lack legal expertise or sustained political intent can nonetheless push another person
into a criminal process carrying severe penalties—without regard to the disproportionate burdens the accused
will face during the proceedings—highlights how Thailand’s legal structure allows ordinary people’s political

emotions or personal loyalties to be converted into the coercive power of the state without meaningful filtering.

Where complainants are state officials or state agencies, ideological conflict may be less salient, but the
problem shifts to power imbalance: when the state is the complainant, asymmetries are built into the process.
Moreover, as these cases are often centralized at the Technology Crime Suppression Division or the Cyber
Crime Investigation Bureau, they tend to be pulled into Bangkok even when the accused resides in the
provinces. Remote proceedings can therefore take two directions: filing in a distant province so that a Bangkok-
based accused must travel to defend the case, or filing in Bangkok so that a provincial accused must bear the
burden of travelling to the capital.

For politician-complainants, cases are often filed against members of the public in the politician’s own “power
base” province—such as Buriram or Chonburi, or the politician’s home province. This can create a “home-court
advantage,” placing the complainant in a stronger position and forcing defendants to travel to a venue that is
not truly neutral. Complaints or lawsuits filed by politicians therefore heighten risks to the impartiality of the
justice process and enable the choice of venue to be used as a tool of power to silence public criticism.

Finally, it should be made clear that the number of cases and names of complainants presented in this chapter
reflect only what TLHR has been able to identify and monitor in practice. The figures should therefore be
understood as a minimum number of cases for which information is available, rather than the total number of
cases that occurred. It is possible that additional cases did not appear in the public domain, or that inquiry
officials determined that the allegations did not constitute an offense and therefore did not proceed to formal
charges. In addition, the report's categorization of complainants by whether they are “affiliated” or “unaffiliated”
is based on officially available information and should not be interpreted to mean that those described as
unaffiliated necessarily lack ideological or networked connections to political groups or activist movements.
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3.1.3 Characteristics of Remote Complaints When Examined Ouer
Time

If remote proceedings are disaggregated by the year in which the complaint was filed, based on TLHR's case
monitoring since 2020, certain notable features emerge in the patterns of prosecution during those years,?
as follows:

Pattern of Venue
Selection

KKey Characteristics of the
Phenomenon

Approx. No.
of Cases

Structural Significance

2020 The initial emergence of cross- Venue chosen based on the 2 + Opened the door to “venue
regional remote complaints linked to  complainant'’s location, weaponization.”
online expression—especially even where it was neither « Established an early template
Section 112 + Computer Crime Act  the locus of the offense nor for imposing long-distance
cases. the place where the travel burdens on the accused.
accused acted.
2021 + The year with the highest + Venue chosen based on ~30o0rmore Created wide-ranging impacts
number of remote cases. complainant’s location. affecting large numbers of accused
+ Many complaints were filed by + 7-10cases filedina persons.
the same person and single venue.
concentrated in the same police « Politicians filed in their
station/locality (e.g., Bang Kaeo own political “power-
PS, Su-ngai Kolok PS, or in base” provinces.
Chiang Mai). - State agencies/officials
+ Some stations became “case filed in Bangkok.
production hubs.”
+ Ordinary individuals began
learning how to file remote
complaints.
+ Politicians sued critics.
2022 + No longer tied to a single locality. Venue chosen based on ~7-10 Remote complaints increasingly
« Growth in remote complaints complainant’s location. became a broader “social
filed by unaffiliated individuals. phenomenon,” not confined to one
particular group.
2023 The year associated with Songchai Venue chosen based on ~ 6-8 « Venue used to “defend ideology
Niamthong (Prachaphak Pitak complainant’s location, with and the monarchy,” rather than
Sathaban). repeated complaints to remedy concrete harm.
against many people across + Structural control of political
several southern discourse.
provinces—especially
Phatthalung.
2024-2025 Continued prominence of Songchai  Venue chosen based on ~ 6-8 + Clearerintent to use

Niamthong and monarchy-
protection networks.

complainant's location.

proceedings as “punishment.”

« Lack of screening, questioning,
or remedial response by
receiving officers (same
complainant filing against many
people across regions).
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charge.

For the purpose of determining the relevant time period in each case, the primary reference point is the date on which the accused acknowledged the
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The year 2020 may be regarded as the “starting point” of the phenomenon. It began with cases involving
posting, sharing, or commenting online, where complaints were filed in provinces far from the domicile of the
person reported—clearly “across regions”™—and in every instance the charge invoked was Section 112 of the
Criminal Code in conjunction with the Computer Crime Act. The statistical information that can be identified
for 2020 suggests that the complaints that year were initiated by a single individual, Siwaphan Manitkul, at

Bang Kaeo Police Station in Samut Prakan Province.

This development indicates that the emergence of remote prosecutions was not the result of any officially
declared state policy. Rather, it appears to have begun as an “individual experiment” in legal mobilization—
taking advantage of structural gaps in Thai criminal law, in particular: (i) the fact that anyone may lodge a
complaint under Section 112, and (ii) the “online space” logic that allows the place where content is viewed
to be treated as a place where the offense is “found,” and thus as a place where a complaint may be filed.
These features made it possible to push online expression into the criminal process in a locality far from the
accused person’s domicile. The first set of cases in 2020, which could be generated by one complainant alone,
may also have served as a “precedent in practice” for others. When individuals observed that such complaints
were accepted by state officials—followed by investigation and the issuance of summonses or arrest
warrants—this sent a signal that the approach was both “doable” and “procedurally proper.” In turn, the model
was expanded in the following year by both the same complainant and others, while the legal system lacked
effective early-stage safeguards to prevent disproportionate uses of criminal process.

In 2021, remote complaints expanded nationwide. It was also the year of “cluster” filings—where the “venue
of complaint” was used in a genuinely strategic way, turning particular localities into de facto intake centers
or “case production hubs.” In other words, many accused persons from different regions were reported by the
same complainant (or the same network of complainants), based on similar conduct: posting or expressing
political opinions online. Even where such postings did not cause direct harm in the locality where the complaint
was filed, they were nevertheless reported in places far from the poster’s domicile—for example at Bang Kaeo
Police Station in Samut Prakan by Siwaphan Manitkul, or at Su-ngai Kolok Police Station in Narathiwat Province
by Pasit Chanhua-thon. While the accused persons in the Su-ngai Kolok cases shared the same basic
characteristics as those reported at Bang Kaeo, the burdens imposed were significantly greater: the venue
lay in the Deep South border area, which may heighten safety concerns, and travel costs were far higher—
especially for defendants travelling from the North or Central regions.

These cluster-style complaints underscore their irregularity when compared to “ordinary” criminal complaints,
where the complainant is a person genuinely affected by the act and reports the alleged offender in the locality
where the offense occurred, with the aim of prevailing on the legal merits to obtain punishment or redress. By
contrast, in cluster complaints the complainant is often not a direct victim of the alleged conduct, selects the
venue of complaint, and files against five to 10 individuals whose conduct is independent of one another. This
supports the inference that the complainant’s aim is not to prevail on the legal merits, but rather to use criminal
process to “punish” (punishment by process) by imposing costs in time, money, health, and liberty.
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2021 was also the year with the highest volume of remote complaints and greater diversity in both charges
and complainants. In addition to charges under Sections 112 and 116 and the Computer Crime Act, there
were also defamation cases and other charges beyond the category of “content crimes.” Complainants included
state agencies, politicians, and private individuals with political or ideological positions opposed to those of
the accused. It is worth noting that even where some cases did not plainly use “distance” primarily to impose
travel costs as a direct punitive goal, a significant number still reflected a strategic pattern of litigation—often
best understood as “political retaliation” cases. Examples include: the case against Wachira for intruding into
the Constitutional Court’s website, initiated by the Constitutional Court; the case in which a representative of
civil servants sued eight members of the public in Udon Thani for sharing content related to “Kharatchakan
Plod Aek” (Civil Servants for Freedom); and cases in which Saksayam Chidchob filed a defamation and insult
complaint in Buriram against members of the public in the “Kui/Chakrit/Got" case, as well as a Computer
Crime Act case against “C” (in which the court dismissed the case).

Strategic or political retaliation cases differ from ordinary criminal cases in that, in ordinary cases, the
complainantis a “direct victim” and pursues the case to seek justice or redress for personal harm. Even where,
at the level of “facts,” the Constitutional Court or civil servant representatives might claim injured-party status
under law, analyzing these cases at the level of “intent in using the law” and “power structure” shows that the
outcome is not straightforwardly that of an ordinary criminal case. In the Constitutional Court website intrusion
case, for example, a DDoS attack, hacking, or intrusion is a breach of computer system security, and under
Section 5 of the Computer Crime Act the system owner is the injured party; as the “system controller,” the
Constitutional Court can be considered directly harmed. In the “Civil Servants for Freedom” sharing case,
sharing criticism of civil servants could arguably amount to defamation of an agency, enabling representatives
or juristic-person actors to assert injured-party status. Yet in terms of legal intent, the purported harm can be
shown to function as a “pretext,” rather than the genuine objective.

In the Constitutional Court case, there were indications that the intrusion was connected not to personal gain
but to criticism of state power or opposition to political institutions; moreover, the prosecution did not primarily
aim to mitigate harm or “restore the system,” but rather to suppress resistance to state institutions while
simultaneously signaling that state power is “not to be touched.”

In the “Civil Servants for Freedom” case, seven individuals who shared the post were prosecuted, yet the court
ultimately dismissed the case, finding that their intent was to encourage scrutiny and public participation in
oversight, and that the expression constituted good-faith comment and fair criticism. In this context, defamation
law became a mechanism to “silence structural criticism,” rather than a means of personal reputational repair
in the ordinary law-of-torts sense.

A structural reading therefore suggests that, in politically charged cases, actors who can position themselves
as “injured parties” under law may leverage that status—together with criminal process—as a weapon to
control political space or suppress criticism of systems and entrenched power structures, generating a broader
chilling effect on freedom of expression. Political retaliation cases are therefore not cases with “no victim”;
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rather, they are cases in which the status of being an “injured party” can be deployed as a justification for
power-driven objectives.

The Saksayam Chidchob cases reflect a different pattern and set of impacts, even though they similarly invoked
“harm.” Saksayam was not an ordinary private person but a national-level minister. While defamation law is
available to anyone who claims to have been harmed, constitutional accountability principles suggest that
politicians should tolerate a higher level of scrutiny than private individuals. Yet Saksayam chose to sue members
of the public who criticized him in Buriram—-his political stronghold and the power base of the Chidchob family
network. Defendants residing in Bangkok or other provinces were therefore forced to defend themselvesin a
province where the complainant had substantial influence. Even where some cases were dismissed (because
the speech was protected as legitimate comment on matters of public concern), the punishment had already
been inflicted: defendants had already expended time and resources in defending the case. Saksayam's cases
thus exemplify political retaliation through elite power, using law to compel critics to retreat or submit (elite
retaliation).

A similar dynamic has emerged more recently, from late 2025 onward, in a set of remote defamation cases
that TLHR is monitoring: the case of (former) Phayao MP Thammanat Prompao, who reportedly filed nearly
300 complaints in Phayao against members of the public and media outlets, alleging defamation arising from
criticism linking him to “grey” businesses and online scam networks.?*

In 2022, remote cases decreased in number, and the “cluster hub” pattern was no longer evident. Complaints
were filed by individual complainants and dispersed across their home provinces. Rather than seeing seven
to 10 cases concentrated at Bang Kaeo or Su-ngai Kolok, cases were more scattered. One possible explanation
is “diffusion of knowledge": members of the public increasingly recognized what kinds of online posts could
be subjected to criminal complaint and that remote complaints could produce socially “satisfying” outcomes.
Individuals sharing ideological commitments similar to monarchy-protection networks (without necessarily
being part of the same group or connected to one another) learned to use this mechanism themselves.

2023 marked a period in which “full-form ideological litigation” became especially visible, with monarchy-
protection actors and networks clearly emerging as central players. A key example is Songchai Niamhom of
Prachaphak Pitak Sathaban, who began filing a sustained series of complaints against many individuals in
this year and continued for at least two further years, totaling no fewer than fifteen cases. This series used
Phatthalung Province and other southern provinces as principal venues.

This trend became even clearer in 2024-2025, as monarchy-protection groups increasingly acted as main
drivers using the criminal justice process as a tool to “punish” individuals from other regions. For example,
Songchai Niamhom did not confine complaints to Phatthalung but began spreading filings across Trang, Krabi,
Surat Thani, and Songkhla. In another example, Anon Klinkaew of the People’s Center for the Protection of
the Monarchy filed a complaint against an individual domiciled in Chiang Rai through a central unit, the

2 TLHR, “dhsransienaanuangisendsemsuinuisnia: nIdisssusa” [Phayao Police Issue Cross-Provincial Summonses to Members of the Public: The
Thammanat Case] (26 November 2025), accessed 12 November 2025, available at: https://tihr2014.com/archives/80235.
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Technology Crime Suppression Division. This geographical dispersion indicates that “distance” is being used
as a deliberate and central component from the outset of the case.

Finally, beyond the principal timeframe analyzed in this report, additional cases with similar characteristics
have been reported after B.E. 25668—particularly a set of defamation and insult-by-publication cases linked to
online expression and pursued in Phayao Province, publicly referred to as the “Thammanat cases."?® Their key
shared feature is that the accused are members of the public from many provinces, domiciled far from the
police station or court where proceedings are pursued, while the factual basis of the case is not uniquely
connected to Phayao but stems from online expression accessible from anywhere.

Crucially, the choice of such a distant venue—considered alongside the complainant’s public statements—
suggests that “distance” is not merely a product of technical jurisdictional rules or discretion, but is being
used as an element to impose burdens and costs on the accused, including financial expenses, time, and
reduced ability to access justice from the earliest stage. The “Thammanat cases” therefore operate as a
“trend-indicator” that reinforces this chapter’s core observation: filing complaints or bringing prosecutions in
distant localities can form part of a broader litigation strategy and generate “punishment by process,” even in
private defamation cases.

3.2 Data-Based Observations and Trends in
Remote Complaints or Prosecutions

Based on the collection and analysis of case data on criminal complaints or prosecutions pursued in distant
localities as presented in Section 3.1, the following data-driven observations can be synthesized as particularly
significant for understanding the phenomenon in overall terms.

First, remote complaints or prosecutions do not occur in a scattered manner or as isolated, accidental incidents.
Rather, they display a recurring and continuous pattern from 2020 onward, both in terms of when cases arise
and how venues are selected. The data show that a substantial number of cases are initiated in places that
are significantly distant from the accused person’s domicile—especially through cross-regional venue
selection—which contrasts with ordinary criminal proceedings that typically anchor jurisdiction to the locus
of the offense or the parties’ place of residence.

Second, the charges deployed in remote complaints or prosecutions are distinct and highly concentrated.
The data clearly indicate that the majority of cases involve Section 112 of the Criminal Code in conjunction
with the Computer Crime Act B.E. 2550 (2007), at a proportion markedly higher than other charges. This

% This report uses this designation as it commonly appears in the media and in public discourse, solely for ease of reference and not as a legal
characterization of the case.
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suggests that remote complaints are not evenly distributed across all categories of offenses, but instead occur
with particular intensity in cases concerning political expression and public debate in online spaces.

Third, complainants in many remote cases are not direct victims of the underlying conduct. Instead, they are
ordinary individuals, groups of individuals, or—in some cases—state agencies, invoking offenses categorized
as offenses against the State. This observation appears consistently across multiple cases and is directly
linked to the fact that complainants do not need to have any meaningful connection to the venue they choose
for filing a complaint or initiating proceedings, nor do they need a factual or territorial relationship to the
accused.

Fourth, the venues selected for filing complaints or bringing prosecutions are characteristically far from the
accused person’s domicile and social context. The practice is not limited to neighboring provinces or locations
within the same region; rather, it frequently involves venues that are clearly distant in geographic terms. The
recurrence of “distance” across the dataset indicates that geographic remoteness is not incidental but is a
repeated and defining feature of this phenomenon.

In addition, when the dataset is considered as a whole, at least three core patterns of remote complaints or
prosecutions can be identified:

(1) Cross-regional complaints filed by ordinary individuals who are not direct victims, relying on the “display”
or accessibility of online content as the basis for alleging the place where the offense occurred,;

(2) Proceedings initiated by state agencies or their representatives in venues with greater institutional capacity,
even where the accused has no meaningful connection to those venues; and

(3) Venue selection in provinces with particular power dynamics or specific political contexts, where the
chosen locality carries strategic significance beyond evidentiary or practical considerations.

This typology is not intended to assess complainants’ motivations or the legality of proceedings in any individual
case. Rather, it helps demonstrate that remote complaints or prosecutions are not a single, uniform
phenomenon; instead, they exhibit variation in form, reflecting the complexity of how “venue” is used in practice
within Thailand's criminal justice process.

Moreover, the persistent patterns in the data support a broader trend analysis: remote complaints or
prosecutions are not necessarily confined to Section 112 cases. They have the potential to expand to other
categories of online-related offenses with similar structural features—namely, offenses that do not require an
individualized victim, that treat accessibility or visibility of content as a basis for alleging venue, and that allow
either private individuals or state agencies to invoke criminal process without any meaningful territorial
connection to the accused. Under these conditions, remote proceedings can become a tool that is not limited
to targeting social movement actors or political activists. Ordinary social media users, journalists, influencers,
and academics may also become vulnerable to remote complaints or prosecutions to a similar extent.
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Taken together, these data-based observations indicate that remote complaints or prosecutions in Thailand
are not merely occasional anomalies within the justice system. They constitute a phenomenon with clearly
identifiable patterns and shared characteristics—across the types of charges invoked, the profile of
complainants, and the selection of venue. These observations provide an essential evidentiary foundation for
the next chapter’s analysis of impacts on the right to defense and the principle of a fair trial, which will be
examined in detail in the following section.
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4. Impacts on Accused Persons
and the Criminal Justice System

This chapter analyzes the impacts of remote criminal complaints or prosecutions on accused persons, their
families, and the criminal justice system as a whole. [t demonstrates that pursuing cases in localities far from
an accused person’s domicile produces far more than mere practical inconvenience. Rather, it generates
cumulative harms across multiple dimensions, including access to legal counsel, economic burdens, family
relationships, physical and mental health, and the ability to defend oneself effectively. The chapter argues that
these impacts are not incidental side effects, but flow directly from the structural design of venue selection—
enabling the criminal justice process to function as “punishment by process” even before any final judgment
is rendered. In turn, this undermines fair trial principles and, over time, erodes the legitimacy of the justice
system.

4.1 Impacts on the Right of Access to Legal
Counsel and Case Preparation

The right to legal assistance is a core safeguard of the right to a fair trial under Article 14(3)(b) and (d) of the
ICCPR. In criminal proceedings, the right to mount a full defense necessarily includes a genuine opportunity
for a suspect or defendant to retain counsel—or other forms of legal support—freely and in accordance with
their wishes. In practice, accused persons typically seek a lawyer they trust?® (for example, a family lawyer, a
human rights lawyer, or counsel with relevant experience in similar cases).

Remote complaints and prosecutions, however, often force counsel from Bangkok or from the accused person’s
home region to undertake long-distance travel. This substantially increases both time and financial costs,
including transportation, meals, and sometimes accommodation. For accused persons without sufficient
economic means, this can make it difficult to secure legal representation at all. As a result, some may feel
compelled to forgo trusted counsel and instead retain an unfamiliar local lawyer, or—more severely—travel
to give statements to the police or appear in court without any lawyer, simply because they cannot afford one.

In recent years, many defendants in politically related cases have had to rely on assistance from human rights
organizations such as TLHR or networks of volunteer lawyers with relevant expertise. Yet in many instances,
accused persons do not know these channels exist, or cannot contact them immediately. At the same time,
legal aid organizations may not be able to provide assistance right away when proceedings take place in
distant localities, particularly where they lack an established local network. As a result, accused persons may

2% |CCPR, art. 14 (3) (b), (d).
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confront the process without support, due to limited legal knowledge and an inability to exercise their rights
effectively. One example is the case of “Nakhon,” then a fourth-year student at Chiang Rai Rajabhat University
and a freelance makeup artist, who was arrested without a lawyer present and detained during the investigation
stage for 10 days at Samut Prakan Central Prison because he did not understand the legal framework and
could not access timely legal assistance.?’” Another example is “Udom,” who had to urgently travel by train
with his wife from Prachinburi to Su-ngai Kolok, Narathiwat, after receiving a summons—without knowing
what to do, whom to contact, or having anyone to consult. He later reported that police there provided no
meaningful guidance, including on the right to counsel, beyond presenting evidence and formally notifying
him of the charges.?®

It should also be noted that in Thailand, local lawyers willing to take politically sensitive cases—or with
experience in human rights and political litigation—remain relatively scarce compared to the demand in this
category of cases, particularly in the years following the 2006 coup and amid more than two decades of
sustained political conflict. In short, geographic distance from the accused person’'s domicile—along with
distance from Bangkok, where many support organizations are based—and having to defend a case in an
unfamiliar locality can create serious barriers to access to counsel and directly impair the right to legal
assistance. This is inconsistent with fair trial principles under international standards.

Moreover, as a matter of due process ideals, suspects and defendants should be able to consult counsel from
the outset—before giving statements, and before being informed of or questioned about the allegations. In
remote cases, however, police commonly instruct an accused person to report to a distant police station ata
specified date and time, or the person may be arrested pursuant to a warrant (for example, because they never
received the summons),?® and then immediately transported from their residence to the province where the
complaint was filed. In some cases, travel itself may take days.® During this period, the accused may be unable
to contact a lawyer or legal aid organization, and their regular counsel may not be able to travel immediately—
especially where no local lawyer has been arranged in advance.

Consequently, legal consultation before acknowledging charges, or before being transported under such
circumstances, is often minimal or effectively absent. This raises serious questions about whether accused
persons truly understand the nature of the allegations, their right to make or refuse a statement, and the legal
implications of signing documents—matters that are central to the right to a fair trial.

In some cases, even the process of serving summonses can itself undermine the ability to defend against
remote prosecutions. For example, in the case of “Thanaphat” (“Poon Thalufah”), a Bangkok-based activist
accused by Pasit Chanhua-thon under Section 112 in Su-ngai Kolok, police issued two summonses to his

27 TLHR, “iWeaunalauas: 9188 1.112 dntd 10 74 neusnilas” [Opening Nakhon's Wounds: Section 112 Defendant Detained for 10 Days Before Acquittal]
(28 November 2023), accessed 18 November 2025, available at: https://tlhr2014.com/archives/61859.

28 TLHR, “ends3uyitsuning: madunizasgen #onilas 41.112” [From Prachin Buri to Narathiwat: The Journey of Udom, a Section 112 Defendant] (15
July 2022), accessed 18 November 2025, available at: https://tlhr2014.com/archives/46042.

20 Appendix 1, Case No. 1 (“Theerawat: shared a post from the Khon Thai UK page”), 4 (“Punyaphat: posted 4 messages in the Talad Luang group”).

30 See Appendix 1, Case No. 34, “Phong: posted 6 Facebook messages”; Case No. 36, “Singto: commented on a Facebook post”; Case No. 41, “Jiradee:
tweeted a reply on Twitter”; Case No. 51, “Watcharapong: commented in the Talad Luang group”; or Case No. 53, “Thanaphat: page showing images of a
school sports day parade,” among others.
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Bangkok address, but he did not receive the documents. A TLHR lawyer, who travelled to Su-ngai Kolok to
acknowledge charges in another case, happened to learn that Thanaphat had been summoned and that
police were about to seek an arrest warrant because he had not appeared.®" This further illustrates how
“distance” can cause accused persons to lose procedural safeguards in situations where they would otherwise
be able to respond appropriately—unless they receive timely legal assistance.

Finally, distance also makes communication and coordination with counsel or legal support teams substantially
harder. Reliance on phone calls or online communication may be inconvenient, incomplete, or unable to
capture needs and facts as effectively as in-person consultation. This directly affects the Article 14 ICCPR
guarantee of “adequate time and facilities” to prepare a defense. The Office of the UN High Commissioner
for Human Rights (OHCHR) has emphasized that access to counsel must be continuous and genuinely

achievable in practice—not merely nominally recognized in legislation or in theory.®?

4.2 Economic Impacts

Itis widely understood that remote complaints impose a wide range of costs on accused persons, both direct
and indirect—most notably travel expenses, food costs, and, in some cases, accommodation—throughout
the process, from acknowledging charges and participating in investigations to attending court hearingsin a
distant locality.®® In many cases, accused persons must travel across regions—hundreds or even thousands
of kilometers—simply to give statements or attend procedural appointments at any stage. Where travel is
required from the North or Central regions to the Deep South, the financial burden is especially severe
compared with ordinary cases pursued in nearby localities. These costs are compounded by anxieties about
safety when travelling to unfamiliar areas, or to locations affected by unrest, such as the Southern Border

Provinces.

A clear example is the cluster of Section 112 cases in Su-ngai Kolok District, Narathiwat Province, where Pasit
filed more than 20 complaints with the local police station.®* As a result, many accused persons from across
Thailand were forced to undertake long-distance travel to defend themselves. For instance, “Kanlaya,” a
27-year-old woman from Nonthaburi accused of sharing posts and commenting critically about the monarchy,
had to travel to acknowledge charges and appear before the court in Narathiwat. The Narathiwat Provincial

3 jLaw, “nanalne 1.112 adanda: mwasviaulymanuiaaiywiudu [Cross-Provincial Section 112 Complaints: A Reflection of the Problem of Public
Offenses] (1 April 2022), accessed 18 November 2025, available at: https://www.ilaw.or.th/articles/10064.

32 OHCHR, Human Rights in the Administration of Justice: A Manual on Human Rights for Judges, Prosecutors and Lawyers, Chapter 6 (Fair Trial Part I).
38 See details of the impacts of these cases in Case Nos. 2-4, 10-14, 16, 17, 23, 24, 26, 33, 35, 37, 40, 42, 43, and 45 in Appendix 1.

34 See supra note 29.
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Court sentenced her to six years' imprisonment (she is currently on provisional release pending appeal).®®
Similarly, “Chaichana,” a 34-year-old man from Lamphun, was arrested at home and then transferred for
detention in Su-ngai Kolok, compelling him and his family to travel more than 1,800 kilometers to defend the
case. Each time, Chaichana had to travel with a guardian because he had been diagnosed with schizophrenia.®®

Another notable case from the Southern Border Provinces is that of “Pornchai,” a 38-year-old Pgak’nyau (Karen)
man from Mae Hong Son who later moved to Bangkok for work. He was reported under Section 112 in
conjunction with the Computer Crime Act at Bannang Sata Police Station in Yala Province by Wacharin, a
former member of the PDRC protest movement. At the time, Pornchai was already being temporarily detained
at Chiang Mai Central Prison in connection with a previous complaint filed by another former PDRC participant.
This led investigators from Bannang Sata Police Station to travel to Chiang Mai Central Prison to notify him of
the new charges. After securing bail, Pornchai then had to travel repeatedly between northern and southern
provinces to defend multiple cases.*’

A further cluster of remote cases that generated heavy travel burdens—again stemming from a single
complainant—involved Siwaphan, who used Bang Kaeo Police Station in Samut Prakan Province as a key
base to file more than 10 complaints against individuals living in different provinces.® One example is the case
of “Nakhon,” accused of sharing a post from the “Kon Thai UK" page. He had to travel more than 800 kilometers
from Chiang Rai and spent nearly three years defending the case, only to have both the trial court and the
Court of Appeal dismiss the charges.® These examples illustrate the scale of financial pressure placed on
accused persons who must repeatedly find money to undertake long-distance travel, often many times over.

The frequency of travel to police stations or courts in remote cases is typically high and can continue over
extended periods, generating cumulative harm to both finances and quality of life. Many political cases take
two to three years—or longer—from the investigation stage to a first-instance judgment, and appeals further
prolong proceedings. Accused persons may have to report to authorities or attend court hearings countless
times throughout this period. For example, “Tee Wanwaree” and two co-defendants had to travel continuously
from Bangkok to the Chiang Mai Provincial Court for more than four years, beginning with allegations made
in late 2020. This period encompassed acknowledging charges (early 2021), detention and bail proceedings,
plea and case-management hearings, disclosure and witness-evidence conferences, multiple witness
examination hearings throughout 2022-2023, and the first-instance judgment in late 2023.%° In practical terms,
defendants must repeatedly arrange time off work, pause their studies, or suspend business activities in order
to travel to court dozens of times over several years—inevitably losing income and professional opportunities.

% TLHR, “T3¢ ‘Nagn’ "Lu‘?uﬁgﬂﬁa"lnaﬁmﬁw wi12dane il #A3ausuIENa” [The Life of “Kanlaya” While Detained Far From Home Under Section 112: Six
Years' Imprisonment at Narathiwat Prison] (11 December 2023), accessed 21 November 2025, available at: https://tthr2014.com/archives/62152.

36 TLHR, “snilas ‘Fopuz fihedany A a.112: maqwmrﬂmﬂ 9 fumududu [Acquittal of “Chaichana,” a Psychiatric Patient, in a Section 112 Case: Region
9 Court of Appeal Affirms the Trial Court] (15 February 2024), accessed 19 November 2025, available at: https://tlhr2014.com/archives/64849

37 TLHR, “nwmaéﬂjaa WITE: NNALITUUABLFI AL 11.112” [The Struggle of “Pornchai”: From a Wanderer in the Highlands to a Section 112 Defendant] (11
March 2023), accessed 19 November 2025, available at: https://tlhr2014.com/archives/54204

%8 Supra note 29.
% Supra note 25.

40 TLHR, “JuaWasfinmnngnsiniad 8.112 789 “Fa3T0nd wazieu: adiianyamwy udnnileaduslna” [Watching the Appeal Judgment in the Section 112
Case of “Tee-Wanwaree” and Friends: The Case Arose in Bangkok but Was Prosecuted in Chiang Mai] (23 July 2025), accessed 19 November 2025, available
at: https://tlhr2014.com/archives/77024.
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Repeated travel also entails indirect economic burdens: lost earnings and work disruptions for accused
persons, and sometimes for family members or friends who travel to provide support or visit during detention.
Many families must borrow money to meet these demands, and in some cases community networks and
activist groups have had to fundraise or establish support funds so that accused persons can attend court on
time and comply with every appointment.*! These economic burdens may not appear as part of “formal legal
punishment,” yet they can profoundly affect the livelihoods of accused persons and those around them.

4.3 Impacts on Families and the Right to
Maintain Social and Family Relationships

Remote complaints do not affect only the accused person’s ability to defend a case or the financial burdens
they must bear. They also impose significant impacts on the accused person’s family and relatives. In practice,
families may be required to travel long distances to visit—incurring transportation, food, and sometimes
accommodation costs—while also losing time that would otherwise be spent working or caring for other
family members. For many defendants in politically related cases who are detained in provinces far from their
domicile—such as prisons in the South or other unfamiliar localities—the combined burden of travel costs
and time for visitation can be overwhelming. Some families are able to visit only infrequently, which effectively
isolates the defendant from emotional and economic support networks. The family impact also includes
emotional distress and anxiety—about the outcome of the case, the family’s future livelihood, and the accused
person’s safety given the need for repeated long-distance travel throughout the proceedings.

According to information collected by TLHR, the nature of these anxieties varies depending on the accused
person's role and circumstances. In some cases, the accused is the family’s primary breadwinner—for example,
“Meechai,” who supported both his mother and daughter yet had to travel from Koh Chang, Trat Province, to
defend a case in Samut Prakan;* or “Chatmongkhon,” a security guard from Pathum Thani who was accused
in a distant venue as far as Chiang Rai while also needing to care for his mother and grandmother.® In other
cases, the accused is a child, a patient, or a person with disabilities requiring special care. Examples include
“Punyaphat,” a person with developmental delay accused at Bang Kaeo Police Station in Samut Prakan, who
had to be accompanied by his 57-year-old mother every time;* “Thiramet,” a person with an intellectual

41 See Appendix 1, Case No. 8 (“Pornchai: requested assistance from the Ratsadonprasong Fund”), and Case No. 12 (“Udom: requested assistance from
the Da Torpedo Fund”).

2 TLHR, “§n @5y’ wilnnulausuannimedn ddasdac w112 ‘ﬁmﬁmﬂﬂms“ [Getting to Know “Meechai,” a Hotel Employee From Koh Chang and a
Section 112 Detainee in Samut Prakan] (29 November 2024), accessed 19 November 2025, available at: https://tlhr2014.com/archives/71298.

4 TLHR, “0360-3013284 ‘UaF-20T09A8" w310, ﬁm%tyﬂﬁmﬁ .112” [The Life and Mental State of “Boss-Chatmongkhon,” a Young Security Guard
Facing a Section 112 Case] (23 March 2023), accessed 20 November 2025, available at: https://tlhr2014.com/archives/54603.

44 TLHR, “@unisvadui ‘Qtyryﬁmﬁ’ Lﬁa@nma%ﬂmﬁwmmﬁw Qnduﬁuﬂﬁ 1.112” [A Mother's Hope for “Punyaphat” After Her Son, Who Has
Developmental Delay, Was Prosecuted Under Section 112] (20 November 2023), accessed 20 November 2025, available at: https://tlhr2014.com/
archives/61492.
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disability (Disability Category 5) accused in distant Phatthalung and requiring assistance to travel;* and “Kuy,”
a resident of Pathum Thani with a psychiatric condition who became a defendant in a libel case filed by
Saksayam Chidchob in Buriram.#®

From a human rights perspective, remote complaints generate harmful consequences that may conflict with
relevant international principles in this domain. Most notably, they can run counter to Rule 58 of the United
Nations Standard Minimum Rules for the Treatment of Prisoners (the Nelson Mandela Rules*’). Rule 58(1)
sets out a clear normative value:

“Prisoners shall be allowed, under necessary supervision, to communicate with their family
and friends at regular intervals: (a) By corresponding in writing and using, where available,
telecommunication, electronic, digital and other means; and (b) By receiving visits.”

The phrase “atregular intervals” is particularly important: contact with family should not be a privilege exercised
only when “officials are convenient,” but a right that must be effectively accessible in practice. Where detention
isimposed in a province that requires families to travel hundreds—or thousands—of kilometers, or more than
a day each way, visit frequency can fall to near zero in practice.*® To reinforce the real-world implementation
of this minimum standard, Rule 59 further provides that the State should place detained persons near their
homes:

“Prisoners shall be allocated, to the extent possible, to prisons close to their homes or their
places of social rehabilitation.”

lllustrations of practices that violate Rule 58 include limiting family visits to only once or twice a year without
necessity, prohibiting telephone or electronic communication despite available infrastructure, or transferring
detainees to remote facilities in order to make family access difficult.*®

In Thailand's context, the problem of remote complaints or prosecutions can lead to Rule 58 being violated in
practice. Even where there is no explicit, formal order restricting visits, the sheer burden of distance and related
costs can operate as an indirect restriction. This is particularly acute where courts deny bail: suspects may
be remanded to prisons in the province where the complaint was filed, or later imprisoned far from home after
conviction. The outcome is the same—families cannot visit with any regularity—amounting to a de facto
breach of Rule 58 through “distance-based barriers,” which further increases the procedural vulnerability of
the accused.

4 Prachatai, “Sumyasilasnd ¥.112 W@nfiaw funwiasa@iliyan dauenaliitsziuda” [Prosecutor Indicts a “Special Needs Child” With Intellectual

Impairment Under Section 112 Before the Court Grants Bail] (12 July 2025), accessed 20 November 2025, available at: https://prachatai.com/
journal/2025/07/113694.

* TLHR, “13u 8,000 11 9190 30 nauldsassargn ad SnaaN W3RN ‘Hihodany Qﬂﬁummgﬂamuuﬁmwmy—ﬂ@maméaﬁﬂmﬂmﬁn" [Fine of 8,000
Baht and 30 Days’ Imprisonment, Suspended: In the “Saksayam” Case, a “Psychiatric Patient” Was Reported for Insult Based on a Facebook Comment on an
Image of a Man and Woman Undressing] (20 November 2021), accessed 15 November 2025, available at: https://tlhr2014.com/archives/38034.

47 United Nations, Standard Minimum Rules for the Treatment of Prisoners (Nelson Mandela Rules), GA Res 70/175, U.N. Doc. A/RES/70/175 (17
December 2015).

4 Penal Reform International (PRI), Making the Mandela Rules a Reality (2016), 12-15.

4 PRI, Guidance Document on Mandela Rules; UNODC, Handbook on the Nelson Mandela Rules (2021).
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Indeed, legal-communication constraints—such as difficulties meeting counsel, exchanging documents, or
receiving confidential legal advice (as discussed in Section 4.1)—also undermine the purpose of Rule 58 and
directly relate to Article 14(3)(b) of the ICCPR, which guarantees adequate time and facilities to prepare a
defense.®®

Of course, the Nelson Mandela Rules are not a treaty and do not create legally binding obligations in the same
way as the ICCPR. But the principles at stake are not merely “moral advice” or a matter of discretionary
compassion by officials. They are minimum standards reflecting the right of persons deprived of liberty to
maintain contact with the outside world—a key aspect of human dignity and of the right to sustain social and
family relationships. These relationships are also closely linked to rehabilitation, prevention of reoffending,
mental health, and social reintegration—central aims of modern criminal justice systems.

Neglecting this right is therefore not merely an internal prison-management issue; it constitutes a diminution
of fundamental human rights. Moreover, when interpreting ICCPR protections more broadly—not only Article
9 on liberty and pre-trial detention but also Article 17, which protects privacy and family life from unlawful or
arbitrary interference®—the relevance becomes even clearer. The UN Human Rights Committee has explained
that “arbitrary interference” is not limited to acts that violate domestic law; it also includes interference that is
unnecessary, disproportionate, or unreasonable.’? Accordingly, transferring or holding a detained person in
a location that family members cannot realistically reach—absent security-based or criminal-justice
necessity—can amount to a practical restriction on family life and therefore an arbitrary interference under
Article 17, even without a direct order prohibiting visits.

When returning to the remote cases monitored by TLHR, it is evident that among the 66 cases, there are
multiple instances in which accused persons were detained at various stages in places far from their domicile
because bail was denied—for example, “Pornchai,” who lived in Bangkok but faced allegations in both Chiang
Mai and Yala;?® “Phong,” from Phuket, accused by a member of the People’s Center for the Protection of the
Monarchy at the Technology Crime Suppression Division in Bangkok;?* “James Nattakarn,” from Bangkok,
remanded in Phatthalung through the investigation stage;®® “Wijit,” from Khon Kaen, compelled to litigate in
Bangkok and denied bail pending appeal.’® In the most extreme instances, the issue extends to post-conviction
imprisonment far from home, such as “Tanaporn,” ultimately imprisoned at Thonburi Women's Correctional

5 |CCPR, art. 14(3)(b) (“adequate time and facilities for the preparation of defence”).

51 ICCPR, art. 17(1) (“protection against arbitrary or unlawful interference with privacy, family, home, correspondence”).
%2 Human Rights Committee, General Comment No. 16: ICCPR art. 17 (Right to Privacy) (1988).

% Supra note 35.

5 TLHR, A& “nitd: ”mﬂ{]‘l,ﬁm@ 59 anaﬁmﬂwaﬁm'ﬁﬁ:n 6 Ina@” [Case: “Phong: 59-Year-Old Phuket Man Accused of Posting 6 Facebook Posts”], accessed
28 November 2025, available at: https://database.tihr2014.com/public/case/1898/lawsuit/673/.

5 TLHR, “Suifieli#i 38 Tugn: Tufinien “and-nignus’ §iasdind x.112 gnislnafisiinge” [38th Birthday in Prison: Notes From a Visit to “James-
Natthakarn,” a Section 112 Detainee Held as Far Away as Phatthalung] (17 January 2024), accessed 28 November 2025, available at: https://tlhr2014.com/
archives/63244.

s TLHR, “Inadiifosuliui: 1an 9303’ 20 T fauaanie 10 1 mwﬂwaﬁ 10 Twa@z29331/32m13 577 [Posts From Ten Years Ago: “Wijit” Sentenced to 20
Years' Imprisonment, Reduced to 10 Years, for 10 Posts During the 2014 Coup Period] (18 March 2025), accessed 3 December 2025, available at: https://
tlhr2014.com/archives/73936.
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Institution despite being domiciled in Uthai Thani,’” and “Hom Daeng,” from Phetchabun, sentenced to
imprisonment at Bangkok Remand Prison.5®

4.4 Impacts on the Physical and Mental
Health of Accused Persons

Pre-trial detention is, by its nature, a form of liberty deprivation that generates a significantly heightened level
of mental-health vulnerability. Research in legal psychology indicates that having to endure prolonged justice
processes marked by high uncertainty—particularly at the pre-trial stage—is associated with levels of anxiety
and depression higher than those found in the general population.’® Contemporary research published in
2025 examining detainees across different forms of detention similarly suggests that people who are held in
temporary custody or in pre-trial detention constitute an especially high-risk group. This vulnerability is not
attributable to personal factors alone; it also reflects the structural effects of a criminal justice process that
cannot yet clearly determine an individual's “case status.” Uncertainty about future liberty, indeterminate
periods of confinement, and limited access to supportive resources all compound stress, anxiety, and other
psychological symptoms.®° Being separated from family, or from networks that provide assistance and material
support, further elevates the risk of mental-health problems.

A systematic literature review®' also shows that detainees’ social contact and access to social support are
directly related to mental health—particularly common mental disorders (CMDs) such as depression, anxiety,
and post-traumatic stress disorder (PTSD). The findings indicate that both perceived social support and
objective social support are negatively associated with psychological symptoms, whereas isolation or loneliness
is associated with increased PTSD symptoms among detainees. From the perspective of international human
rights law, these findings are significant for interpreting Article 14 of the ICCPR on the right to a fair trial,
because deteriorating mental health caused by diminished contact with family and support networks may
directly undermine a detainee's ability to understand the charges, communicate with legal counsel, prepare

57 TLHR, “‘amnLﬁﬁLﬁﬂ%uLﬁ@ﬁugnSnﬁnﬂ%a’: FNAwal TUNT usigndan Ay 8.112 In&wWsenwnwansn” [“1 Want to Blow Out Birthday Candles With My Child
One More Time”: Interview With “Tanaporn,” a Young Mother and Section 112 Defendant, Ahead of the Judgment] (23 May 2024), accessed 3 December
2025, available at: https://tthr2014.com/archives/67106.

58 TLHR, “T30 ‘nauuay’ wafmAnnniwsysniis 59 U §dasdand u.112” [The Life of “Hom Daeng,” a 59-Year-Old Vegetable Vendor From Phetchabun and a
Section 112 Detainee] (10 September 2025), accessed 3 December 2025, available at: https://tlhr2014.com/archives/78304.

5% See Collica-Cox, K., Day, G.J., Maruszewski, C. & Bennett, A., “Coping with Depression, Anxiety & Stress: The Healing Effects of a Jail-Based Trauma
Sensitive Yoga Program,” Issues in Mental Health Nursing 45(2) (2024): 152-163, which is a study on the effects of detention on mental health and found high
levels of depression and anxiety among pretrial detainees.

80 Schnyder, N., Endrass, J., Albrecht, J.N. et al., “Prevalence and Risk Factors of Mental Health Symptoms of Individuals in Different Detention Settings,”
BMC Psychiatry 25, 847 (2025).

61 Machado, N., Abreo, L., Petkari, E. & Pinto da Costa, M., “The Relationship of Social Contacts with Prisoners’ Mental Health: A Systematic Review,” Public
Health (2024).
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a defense, and participate effectively in judicial proceedings—especially in the case of pre-trial detainees who
continue to benefit from the presumption of innocence.

In light of the above research, it should be clear that remote criminal complaints and prosecutions can have
substantial adverse effects on the mental health of accused persons. Being prosecuted far from one'’s place
of residence reduces the frequency of visits and communication with family and supporters, which are key
factors in psychological adjustment for individuals facing criminal proceedings. Studies also suggest that
those placed far from their home communities experience higher rates of behavioral and emotional problems.®2
When coupled with the economic burden and high travel costs, cumulative stress becomes a mechanism
that erodes both physical and mental health. Empirical examples from TLHR's remote case data include the
case of “Arm,” who had to take leave from work to travel from Koh Phangan in Surat Thani Province to defend
a case in Kamphaeng Phet Province more than 10 times, affecting his ability to earn an income. He experienced
chronic stress, insomnia, recurring dreams about imprisonment, and avoidance of information related to his
case.®® Another example is “James Natthakarn,” a Bangkok resident and one of more than 15 people accused
by Songchai of the “Prachaphak Pitak Sathaban” group to various police stations in Phatthalung Province.
James had already been receiving treatment for depression at the Galya Rajanagarindra Institute, but while
he was held in police custody for an extended period in Phatthalung, he did not receive any antidepressant
medication—even though he informed officials and doctors there. As a result, he suffered insomnia; combined
with anxiety about his case and the unfamiliar environment and rules of the detention facility, his condition
worsened.®

At a minimum, the factors affecting mental health outcomes for accused persons in remote cases may be
grouped into three categories:

1. Chronic uncertainty and loss of control. For an accused person, being reported and prosecuted far
from home means having to live continuously under the scheduling demands of police and provincial
courts—whether for charge acknowledgement, investigative appointments, indictment hearings, waiting
for bail decisions, trial dates, or judgment readings. Not knowing in advance how the case will unfold, or
the risk of being detained at each appearance, is a source of chronic anxiety that can lead to insomnia,
rumination, and heightened vigilance—symptoms frequently noted in pre-trial detention research among
those who are “waiting” for case outcomes under high uncertainty. When an accused person feels they
have no control even over the location where they must fight the case (because the venue is determined
by the complainant), this further entrenches a psychological state in which repeated experiences teach
the person that no matter what they do, they cannot change the outcome (learned helplessness), thereby
weakening motivation to sustain a defense over time.

62 Lindsey, A.M., Mears, D.P., Cochran, J.C., Bales, W.D. & Stults, B.J., “In Prison and Far from Home: Spatial Distance Effects on Inmate Misconduct,” Crime
& Delinquency 63(9) (2015): 1043-1065.

8 TLHR, “emajmufidulizaniasinusdian-auilsznnd a6 4.112 104 “g13u” nIdINaAnaY TikTok Auneaniul” [Supreme Court Modifies Sentence to a
Suspended Term of Imprisonment and Probation in “Arm’s” Section 112 Case Concerning a TikTok Clip Playfully Talking to a Cat] (4 June 2025), accessed 7
December 2025, available at: https://tthr2014.com/archives/75790.

% Supra note 55.
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2. Financial strain. As noted above, repeated travel to other provinces creates extensive costs—transportation,
accommodation, and the indirect economic losses borne by both the accused and their family. Criminological
research indicates that financial strain is a key factor that increases psychological stress, accelerates
depressive symptoms, and significantly undermines self-worth and self-esteem, particularly in low-income
households or among self-employed persons without social security protections. For accused persons,
economic burdens may become intertwined with guilt and the perception of being a burden on their
family—manifesting emotionally as feeling responsible for their parents’, spouse'’s, or children's hardship.
Over time, this may develop into depression or self-directed anger, as can be seen in cases such as
“Boonlue."®®

3. Disconnection from social support networks. Being cut off from social support can increase the risk
of psychological trauma in both severity and duration. A substantial body of research® shows that
maintaining family relationships during criminal proceedings or detention significantly reduces stress and
helps prevent mental-health problems. Remote prosecutions and pre-trial detention in prisons far from
home can weaken—or eliminate—emotional protective factors, because families cannot consistently
mobilize the resources needed to travel for visits. This is especially true in politically sensitive cases or
where state pressure is present. Encounters with law enforcement authorities in an unfamiliar environment,
combined with the absence of close support, may contribute to a process in which the individual internalizes
traumatic events—absorbing them into their identity, perceptions, and sense of life meaning—rather than
experiencing them as external events that happened to them. This can lead to PTSD-like symptoms, such
as panic upon seeing another summons or the name of the police station or province again, or even avoiding
public activities and political expression in the future.

Chronic stress and depression affect concentration, memory, risk—=benefit assessment, and decision-making,
with significant consequences for cognition and legal choices. Legal psychology research notes that individuals
under intense stress from justice processes may be more likely to accept offers—such as pleading guilty or
confessing “to get it over with"—even when they believe they did not commit an offense, simply to end
psychological suffering and the economic burdens associated with the case.?” In the context of remote
prosecutions, this can be understood to mean that processes designed to impose sufficiently heavy burdens
increase the likelihood that accused persons will “give up” in various ways, directly undermining the right to
mount an effective defense. A clear example is the “Boonlue” case: after repeatedly enduring 1,250-kilometer
journeys from Uttaradit to Phang Nga to fight the case, he ultimately lost heart and pleaded guilty to bring the
proceedings to an end—so he could start a new life and return to being his family’s main provider.®®

s TLHR, “ngvangldlddnaaniui fmagzﬁ’jﬂqmagjﬁlm%umﬂnh“ - quiy ‘yrydie’ FilaTussnw adl 112 wudanuindudesdjalemduy feumaiwinm
iﬁqn 3 9” [“The Law Is No Longer Sacred; It Depends More on Which Side You Are On” — A Conversation With “Boonlue,” Who Was Forced to Plead Guilty in
a Section 112 Case for Commenting on the Need to Reform the Monarchy Before the Court Sentenced Him to Three Years’ Imprisonment] (23 September
2022), accessed 10 December 2025, available at: https://tlhr2014.com/archives/48724.

66 Zalta, AK. et al., “Examining Moderators of the Relationship Between Social Support and Self-Reported PTSD Symptoms: A Meta-Analysis,”
Psychological Bulletin 147(1) (2021): 33-54; Panagioti, M. et al., “Perceived Social Support Buffers the Impact of PTSD on Suicidal Behavior,” Comprehensive
Psychiatry 55(1) (2014): 104-112.

57 Orth, U., “Secondary Victimization of Crime Victims by Criminal Proceedings,” Social Justice Research 15 (2002): 313-325; Clemente, M. & Padilla-
Racero, D., “The Effects of the Justice System on Mental Health,” Psychiatry, Psychology and Law 27(5) (2020): 865-879.
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As for impacts on physical health, beyond physical deterioration stemming from mental-health problems (for
example, anxiety-induced insomnia), repeatedly undertaking long journeys—sometimes with family
members—over extended periods inevitably affects the body. The severity of these impacts often correlates
with economic capacity and mode of travel. In cases prosecuted as far away as Phatthalung or Narathiwat,
even if an accused person can afford to fly, they may still need lengthy onward travel by road to reach the police
station. This is all the more burdensome for those who must travel by bus or train, which is both more arduous
and far more time-consuming. The case of “Tiwagorn” illustrates a concrete physical-health consequence:
during the COVID-19 period, when public transport services were suspended, he had to ride a motorcycle
from Khon Kaen to defend a case in Lampang, leading to severe back pain; he was ultimately diagnosed with
a herniated disc compressing a nerve.%®

4.5 Impacts on the Criminal Justice System
(Wielded as a Political Instrument)

The study of remote criminal complaints and prosecutions highlights a distinctive pattern in which the criminal
justice system is used as a political instrument. Rather than aiming to address crime, this pattern operates to
impose legal costs on political dissent in a systematic way—through strategic venue selection (forum shopping),
the fragmentation of proceedings into multiple cases across multiple provinces, and the application of criminal
law to political expression that falls within the scope of fundamental rights under international human rights
standards, such as Articles 19 and 21 of the ICCPR. This trend is consistent with findings by human rights
organizations noting a significant rise in political cases in Thailand since 2020, and the use of justice processes
to retaliate against public political participation.™

A key feature of remote prosecutions is that complainants or political groups choose to file complaints in
provinces far from the accused person’s place of residence, even though the alleged conduct occurred online
or in other locations with a closer connection to the events. Structuring proceedings in this way turns
“geography” into a tool forimposing burdens on defendants, who must bear economic and time costs as well
as constraints on access to legal counsel—especially counsel they trust or counsel with expertise in political
cases. Such venue selection therefore goes beyond the ordinary exercise of legal rights; it functions as the
“design” of burdens intended to obstruct an effective defense and to extend the strategic advantage of the
state or political groups over dissenters. This resembles “punishment by process” more than punishment

& TLHR, “m3suslivihszmadiiunislidimalszmidlae: VUDUUAUNIIEAG §.116 989 “TiNn3” 9nweuwiugaLhe” [Proposing a Referendum Is One
Democratic Means: On the Road of “Tiwagorn’s” Section 116 Defense From Khon Kaen to Lampang] (2 October 2022), accessed 10 December 2025,
available at: https://tthr2014.com/archives/49098.

™ The Matter, “vivludiasfisinunssudszomu? 9unu nnswd—wuay wuguain” [Why Is Amnesty for the People Necessary? A Conversation With Lawyer
May—Poonsuk Poonsukcharoen] (2 February 2024), accessed 13 December 2025, available at: https://thematter.co/social/amnesty-people/221786; Thai
Lawyers for Human Rights, “Hanaiiiuadminiaiiiosluganast] 2563 91auni1 1,218 au a1 laldlselaminnsanguaneiislnensss 3 919 an3uses” [More
Than 1,218 People Prosecuted in Political Cases Since 2020 May Not Benefit From the Three Amnesty Bills Approved by Parliament] (17 July 2025),
accessed 13 December 2025, available at: https://tlhr2014.com/archives/76880.
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through a final judgment. Accordingly, winning or losing in court is not the true objective of those who pursue
cases in this manner.

One pattern evident in the statistical data is that the “same act"—particularly online expression—is reported
in multiple provinces simultaneously, resulting in multiple case files against a single person, as in the case of
“Pornchai.””" The consequence is that defendants must travel to several courts or police stations within
overlapping timeframes, producing exhaustion, loss of income, and psychological pressure. This duplication
is a form of using the justice process to deter or obstruct political participation, and it aligns with observations
by international human rights organizations that the enforcement of criminal law against political dissent in
Thailand functions more as political repression than as the protection of public order.”2

Although SLAPPs (Strategic Lawsuits Against Public Participation) are often associated with civil litigation, in
Thailand the use of criminal cases to silence activists, human rights defenders, and those who express political
views has been identified by international organizations as a form of criminal SLAPP. This includes Sections
112 and 116 of the Criminal Code, the Computer Crime Act, and other special laws such as the Emergency
Decree and the Referendum Act. Adding a “long-distance” dimension makes such SLAPP tactics even more
effective in suppressing dissent and imposing disproportionate burdens on the accused. In these cases, the
burden is not merely having to appear in court, but being compelled to appear in a court far from home; not
merely having to find a lawyer, but being forced to find new counsel in another province; and not merely losing
a few hours per week, but having one’s entire life disrupted because each court appearance consumes multiple
days. Burdens at this scale amount to the use of law to destroy the balance of proceedings and to distort the
principle of equality of arms under Article 14 of the ICCPR. When considered alongside the fact that many
political defendants are detained pending trial or experience severe health deterioration, it becomes even
clearer that substantial “punishment” is imposed before any final judgment—constituting a direct violation of
due process rights.

This “remote complaint and prosecution” phenomenon also produces structural harm to the rule of law and
to democratic processes for several reasons. First, the imposition of abnormally high costs of defense restricts
freedom of expression through a “chilling effect,” leading people to avoid public interest issues out of fear of
litigation—especially as reports of long-distance prosecutions, and political prosecutions in particular, circulate
widely and create a shared public understanding that political expression carries the risk of being prosecuted
far from home or of being forced to fight cases in multiple provinces. Second, criminal law is transformed into
a “political arena” (judicialization of politics), which not only burdens the courts with roles that should belong
to other political institutions, but also distorts political competition that should be fair in a democratic society.

In summary, remote criminal complaints and prosecutions form part of a broader structure through which the
criminal justice process becomes a systematic political instrument. This is not merely a matter of isolated

7' Supra note 44.

72 See Human Rights Watch, To Speak Out Is Dangerous: Criminalization of Peaceful Expression in Thailand (October 2019) 29, accessed 17 December
2025, available at: https://www.hrw.org/sites/default/files/report_pdf/thailand1019_web.pdf, which points to the widespread enforcement of the Computer
Crime Act and Section 112, as well as other provisions such as Section 116 and defamation laws, against dissenters, and to the pattern of extensive case
multiplication.
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cases, but a pattern tied to Thailand's political dynamics since 2020. Studying this phenomenon therefore
helps expose the structural mechanisms that impose burdens on political dissenters and underscores the
need for reforms: reform of criminal laws, procedural rules, oversight of venue selection in filing complaints,
and the development of effective anti-SLAPP measures applicable to criminal cases—so that the system aligns
with international human rights standards and the global rule-of-law framework.
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0. Legal Factors Enabling Remote
Criminal Complaints or Prosecutions
in Thailand

Chapter 5 of this report analyzes the legal factors that facilitate or give rise to the phenomenon of remote
complaints or prosecutions in Thailand. It argues that the problem does not stem only from complainants’
behavior or from how the law is enforced in practice; rather, it is rooted in the structural design of Thailand’s
criminal law and criminal procedure law themselves. This includes: the legal status of certain offenses as
offenses against the State; the nature of online cases, which makes the concept of the “place where the offense
occurred” ambiguous; the absence of mechanisms to regulate the choice of venue for filing complaints or
initiating prosecutions from the outset; and the limitations of case-transfer mechanisms within the Thai legal
system. Accordingly, this chapter seeks to show that remote complaints or prosecutions are an outcome
consistent with the logic and discretion that the law itself permits—enabling the criminal justice process, in

structural terms, to be used as a tool to impose burdens and exert pressure on the accused.

5.1 The “0ffense Against the State” Status of
Section 112 and Its Impact on Uenue
Selection

Data from TLHR's case monitoring indicates that one key legal factor enabling the phenomenon of remote
complaints or prosecutions in Thailand is Section 112 of the Thai Criminal Code. Section 112—being the
principal charge in most cases involving remote complaints or prosecutions—is classified under offenses
against the security of the State and treated as an offense against the State (a public offense). As a result, the
initiation of criminal proceedings does not depend on the will of, or concrete harm suffered by, a specific
individual victim. Instead, it allows any person to file a complaint prompting the State to prosecute another
person. When a provision like Section 112 is applied to expression or communication in the online sphere—
which, by its nature, lacks clear geographic boundaries—this further enables complaints and prosecutions
to be initiated in venues far from the accused’s domicile, without any need to demonstrate a concrete and
specific connection to that locality.
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Because Section 112 does not identify a “victim” in the sense of a directly injured party, cases of this kind lack
the preliminary filtering mechanisms commonly found in ordinary criminal offenses. In other words, there is
no requirement to assess the relationship between the complainant and the alleged conduct, or to establish
individualized, actual harm. Procedurally, the absence of a defined victim makes the cost of initiating a case
extremely low for the complainant, while shifting almost all the costs of being charged or prosecuted onto the
accused—time, expenses, travel, and the psychological burden of being drawn into the criminal process. This
structure tends to divert criminal proceedings away from their core function of truth-seeking and justice, and
toward becoming a tool that private individuals can use to impose burdens on others through State machinery,
without bearing comparable responsibility—especially where the State does not impose rights-based or
venue-based safeguards sufficient to check such use of power.

In summary, the combination of (1) public-offense status, (2) the absence of a defined victim, and (3)
jurisdictional ambiguity in online-content cases gives Section 112 a high potential to be used as “process as
punishment.” Remote complaints or prosecutions under Section 112 are therefore not merely a technical
problem of investigative or judicial jurisdiction. Rather, they are the foreseeable result of a legal architecture
that facilitates the criminal process being used to silence (through a chilling effect) or to impose punitive
burdens on the accused—uwithout requiring proof of individualized harm, and without regard, from the outset,

to proximity to the defendant's domicile or the defendant’s ability to mount a fair defense.

9.2 The Ambiguity of the Concept of the
“Place Where the Offense Occurred” in Online
Cases

Another legal factor that plays an important role in enabling the phenomenon of remote complaints or
prosecutions in Thailand is the concept of the “place where the offense occurred,” which serves as the
anchoring point for determining both court jurisdiction and investigative jurisdiction under Thailand’s Criminal
Procedure Code. The structure of Thai criminal procedure places primary emphasis on the place where the
offense occurred, is alleged to have occurred, or is believed to have occurred as the basis for determining
which court has jurisdiction to hear a case (Section 22) and which investigator in which locality has authority

to investigate or is the responsible investigator (Section 18).

However, when Sections 18 and 22—designed on the assumption that offenses occur in the physical world
and at a clearly identifiable location—are applied to cases involving communication or expression onling, the
meaning of “occurred, alleged, or believed to have occurred” has been interpreted expansively. It is treated
as though the offense can occur anywhere in the Kingdom simply because the “message or content” posted
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online can be accessed from anywhere. As a result, an investigator in any locality where the content is opened
and viewed may accept a complaint and begin an investigation, even where there is no concrete factual link
to that locality. In this way, the place where the “effects of the act appear” can be invoked in virtually any area,
with little to no geographic limitation.”

Procedurally, this phenomenon allows court and investigative jurisdiction to be used as the legal basis for
filing complaints or prosecutions in locations far from the accused’s residence or community. Jurisdictional
rules—originally intended to allocate responsibilities among courts and investigators in an orderly way—are
thus repurposed as a tool to designate the venue of proceedings at the discretion of complainants or state
officials, without regard to the locus of the alleged conduct or the locality closest to the suspect’s or defendant’s
residence, which bears directly on their ability to access justice fairly. This dynamic is especially significant
in cases involving expression, opinion, or political communication.

A Council of Europe report on “Liability and Jurisdictional Issues in Online Defamation Cases” notes that online
defamation creates a “cross-border” form of wrongdoing, because content published once can generate harm
in multiple countries simultaneously. This gives plaintiffs multiple choices of forum and produces “forum
shopping,” meaning the selection of a jurisdiction most favorable to the plaintiff, even if it has only a minimal
connection to the dispute.” This concern is partly analogous to Thailand’s context—especially in cases
involving political expression on social media—where accused persons are often subjected to remote
complaints or prosecutions in provinces far from their domicile and everyday life, even though the conduct at
issue occurred online.

The same report stresses that forum shopping is not merely a technical issue of private international law, but
a direct human rights problem, because it generates jurisdictional uncertainty, prevents defendants from
predicting where they will have to defend themselves, imposes high costs, and can expose them to duplicative
proceedings in multiple venues.” This situation also produces a chilling effect on freedom of expression and
undermines equality of arms, a core element of the right to a fair trial.

The Council of Europe report proposes several approaches to mitigate the harms of forum shopping, such as
limiting jurisdiction to courts where the case has a “genuine” connection to the alleged wrongdoing, keeping
damages proportionate, and preventing the use of defamation litigation as a silencing tool (SLAPP).”® These
lessons are relevant to Thailand, as they underscore the need to reconsider the “place where the offense
occurred” framework for online cases, as well as mechanisms for transferring or consolidating cases, and the
exercise of discretion by investigators and courts so that practice aligns with fairness, freedom of expression,
and protection of the accused in the digital era.

7 Supreme Court Judgment No. 319/2017: The first defendant’s Matichon daily newspaper was distributed and circulated throughout the Kingdom, while
the Matichon Online website was disseminated through an electronic communications system, allowing interested persons to follow the news throughout
the Kingdom as well. It was therefore held that the acts alleged in the complaint occurred throughout the Kingdom. Accordingly, the plaintiff was entitled to
file this case before the court of first instance, and this did not constitute an abuse of rights or bad-faith exercise of rights.

74 Council of Europe, “Liability and Jurisdictional Issues in Online Defamation Cases,” U.N. Doc. DGI (2019) 04, 6-7.
75 |d., Chapter 1(ii), 7-9 (chilling effect, equality of arms, ECHR art. 6, 10, 13).

76 Id., Conclusion & Good Practices, 18-21.
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One additional clarification is necessary. Determining jurisdiction in criminal cases involving online
expression—especially where the offense is framed as an offense against the state or national security (with
Section 112 being the primary charge underlying remote complaints or prosecutions in the TLHR dataset)—
differs in significant ways from online defamation cases (as discussed in the Council of Europe report).
Defamation—in the context of Sections 326 and 328 of the Criminal Code—generally involves an identifiable
injured party. Linking jurisdiction and investigative authority to the place where the injured party is located, or
where reputation is harmed—which in practice often means where the injured party sees the online
content—can still be explained through a concrete relationship between the dispute and the venue. Put simply,
there remains a “justice-based logic” that the court or police station in that area is genuinely connected to
the case.

By contrast, in state-security-type offenses arising from online expression, the alleged harm is abstract and
the injured party is defined broadly as “the state” or “societal security,” rather than tied to any particular locality.
If the interpretive rule “wherever the content is viewed is where the offense occurred” is applied to such
offenses, jurisdiction—both judicial and investigative—expands without meaningful limit and can sever any
substantive connection between place and alleged wrongdoing. It then becomes difficult to justify, especially

where proceedings are pursued in locations extremely far from the accused's domicile.

That said, some of the Council of Europe’s proposed solutions remain instructive and could be adapted as
possible approaches to addressing remote complaints or prosecutions in Thailand. These include a
“substantial” or “meaningful connection” test—allowing proceedings only where the venue is genuinely
connected to elements of the offense, rather than merely being a place where the content can be accessed—
and a “targeting” or “directedness” approach, which focuses on where the poster intended the communication
to reach or where there are clear indicators that the poster aimed to produce effects, rather than relying on
mere accessibility (the fact that someone, somewhere, can open and read the content).
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5.3 Lack of Effective Mechanisms to Control
Uenue Selection for Complaints and
Prosecutions

In addition to the public-offense character of certain offenses and the ambiguity surrounding the “place where
the offense occurred” in online cases, another factor enabling remote complaints or prosecutions in Thailand
is the absence of effective legal mechanisms to control or counterbalance decisions about where complaints
are filed and where prosecutions are pursued. Under Thailand’s Criminal Procedure Code, although multiple
provisions define court jurisdiction and investigative jurisdiction, there is no provision that sets criteria to limit
the use of those jurisdictional bases in a way that aligns with fairness and the accused’s ability to defend
themselves. As a result, the choice of where to file a complaint or bring a prosecution largely remains within
the discretion of the complainant or state officials, without any upfront screening mechanism to assess whether
the selected venue is necessary, reasonable, or imposes a disproportionate burden on the defendant. Even
though the Criminal Procedure Code contains transfer mechanisms under Sections 23 and 26, these operate
as “after-the-fact remedies” that depend on judicial discretion (or the discretion of the highest authority within
the judicial organization), rather than functioning as a right or safeguard on which defendants can directly rely
from the outset. The practical result is that the burden of seeking fairness—requesting transfer, traveling, and
proving why the venue is inappropriate—falls on the accused after criminal process has already begun and

produced real-world harms.

A comparative look at how other jurisdictions manage the entry-point decision of venue shows useful reference
points. Even where the relevant controls are not always spelled out explicitly in statutory text, the German legal
system provides an instructive example. German criminal procedure law, combined with judicial interpretation,
has developed a “pre-admission control” mechanism for venue choice within the justice process. Under the
German Code of Criminal Procedure (Strafprozessordnung, StPO), prosecutors may have discretion to select
among competent courts where multiple courts could have jurisdiction under the law (e.g., the place of the
offense, the defendant’s residence, or the place of arrest (§§ 7-9 StPQO)). But German case law has developed
strict principles that “constrain” that discretion by tying it directly to the accused's fair trial rights and the right
to be tried by the “judge established by law” (gesetzlicher Richter), which is guaranteed under Article 101,
paragraph 1, of Germany'’s Basic Law (Grundgesetz). Courts have made clear that prosecutorial venue selection
cannot be based solely on the state's convenience; it must also account for the defendant'’s ability to defend
themselves in a comprehensive way, including distance, costs, access to counsel whom the defendant trusts,

and the practical difficulties of presenting evidence and witnesses in court.””

Accordingly, prosecutorial power to choose venue is not an unfettered power. It is subject to review by the
court receiving the indictment as to whether the selection rests on reasons connected to the substance of

77 Oberlandesgericht Hamm, Beschluss vom 10 September 1998 - 2 Ws 247/98, NStZ-RR 1999, 16; StV 1999, 240; Herzog, Die Wahl des Gerichtsstands
durch die Staatsanwaltschaft, StV 1993, 609 ff.
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the case and is compatible with fair trial principles. German courts have emphasized the need to distinguish
between (1) the fact that jurisdiction may exist under statutory rules and (2) the legality and legitimacy of
choosing to rely on that particular jurisdiction in the circumstances. Where investigative steps or arrest
arrangements function as a means of “manufacturing venue” (manufactured venue) to pull a case away from
the court with a genuine factual connection, the venue choice should be regarded as affecting the core of the
fair trial right—even if it does not directly violate statutory text. The OLG Hamm decision (10 Sep 1998) illustrates
that controlling venue selection is not merely a technical jurisdictional issue, but a key safeguard to protect
defendants’ rights and prevent the justice process from being used as a tool to impose burdens or pressure
on the defense.

2.4 Transfer Conditions Under Thai Law Are
Not Grounded in Fair Trial Principles

According to TLHR's data, in at least two cases, suspects or defendants filed requests to transfer cases that
had been initiated in other provinces back to Bangkok. The firstis the case of “Chaichana,” who was medically
diagnosed with schizophrenia and had to travel more than 1,800 kilometers—together with a guardian—to
defend himself. Although his domicile is in Lamphun Province, he was reported to the police by Pasit
Chanhuathon at Su-ngai Kolok Police Station in Narathiwat Province, under Section 112 of the Criminal Code
and the Computer Crime Act. Counsel previously petitioned the court to transfer Chaichana'’s case from the
Narathiwat Provincial Court to the Ratchada Criminal Court in Bangkok, relying on Section 26 of the Criminal
Procedure Code to reduce the burden of long-distance travel and litigation costs.”® However, the competent
court dismissed the petition, reasoning that the defendant was able to travel to the Narathiwat Provincial
Court as usual, and that both the complainant and the investigating officer in the case resided in Narathiwat

Province.”

Another case is that of Suchat Sawatsri,2® who faced a sedition-related charge under Section 116 of the
Criminal Code, based on a complaint filed by Songchai Niamhom of the Prachaphak Pitak Sathaban group at
Srinagarindra Police Station in Phatthalung Province. In this case, counsel filed a request with the Royal Thai
Police to transfer the case from that police station for investigation and case disposition to the Central
Investigation Bureau, relying on the Royal Thai Police Regulation on Case Transfers and Case Consolidation
B.E. 2565 (2022), Clauses 7(1)-(4) together with Clause 9(3).8" The Royal Thai Police agreed and ordered that

78 See the petition document in Appendix 2.
7  Supra note 34.

©  TLHR, “nydiflasnanwundemesing LissAadurulaslulszmneian: uoastn Gk Aanes’ DNEHUAR 1.116 "Lnaﬁaﬁﬂqa" [A Case of Remote Harassing
Prosecution Should Never Happen to Anyone in This Country Again: Press Conference on “Suchat Sawatsri” Being Prosecuted Under Section 116 as Far
Away as Phatthalung] (19 September 2024), accessed 21 December 2025, available at: https://tlhr2014.com/archives/70068.

81 See the petition document in Appendix 3.
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the case be transferred so that the Central Investigation Bureau (CIB) would assume sole responsibility for
the investigation.

The question raised by Chaichana'’s case is: why did the court refuse to allow a transfer on such grounds?
However, because there are multiple legal mechanisms for transferring cases in Thailand—and not only
Section 26 as invoked in Chaichana'’s petition, and not only provisions within the Criminal Procedure Code—it
is necessary to review those mechanisms in order to analyze, at an overall level, the problems surrounding
requests for case transfers in Thailand, as follows.

5.4.1Section 23 of the Criminal Procedure Code

“When two or more courts are competent to judge a case, if the case has been filed with one court within
whose jurisdiction the offense has not occurred according to the charge, the plaintiff or defendant may
apply for the transfer of the case to be judged at another court within whose jurisdiction the offense has
occurred.

If a plaintiff files a case with a court within whose jurisdiction the offense has occurred, but it appears
subsequently to the plaintiff that the trial would be more convenient if another court with the competence
to judge the case tries that case, the plaintiff may file a motion with the court before which the case is being
tried for the transfer of the case to such other court. When the court finds it expedient, the court may transfer
the case or dismiss the motion even though the defendant raises an objection.”

Even though Section 23 is, in theory, often viewed as a “buffer mechanism” that could help reduce the impacts
of remote complaints or prosecutions, a closer look at its elements through the lens of fair trial principles
reveals several constraints that may prevent defendants from relying on this mechanism in any meaningful
way.

First, Section 23 requires a transfer request to be initiated by a “party’s petition,” rather than through proactive
screening by the court itself. When considered alongside the impacts of remote complaints or prosecutions
discussed in the preceding section—especially barriers to accessing counsel and legal assistance—it
becomes apparent that, beyond a lack of legal knowledge and awareness of rights, the absence of adequate
legal advice at an appropriate time can materially undermine an accused person’s ability to exercise this right
in practice.

Second, when Section 23 is read together with Section 22 of the Criminal Procedure Code on territorial
jurisdiction, it becomes clear that while Section 22 recognizes that multiple courts may have jurisdiction over
a criminal case—namely, the court in the locality where the offense occurred, is believed to have occurred,
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oris alleged to have occurred; the court where the defendant has domicile; and the court where the defendant
was arrested or investigated—the right to request transfer under Section 23, paragraph 1, is narrowly limited
to cases where the plaintiff files the case in a court “in whose jurisdiction the offense did not occur.” Moreover,
the destination court for such a transfer is restricted solely to “the court in whose jurisdiction the offense
occurred” (the “primary court”). As a result, if the plaintiff chooses to file in the locality of the alleged
offense—even if that court is extremely far from the defendant’s domicile, community, and networks of legal
support—the defendant cannot rely on Section 23, paragraph 1, as a basis to request transfer to the court of
his domicile, or even to the locality where he was arrested.

This design reflects the fact that “the defendant’s domicile” or “the place of arrest” (the “exceptional courts”)
under Section 22 function primarily as jurisdictional bases that the state may use to bring a prosecution, rather
than being elevated into a rights-based ground on which the defendant can seek transfer to mitigate the harms
of remote complaints or prosecutions. This becomes even more problematic when combined with the
ambiguity surrounding the notion of “place of offense” in online cases discussed in the previous section—where
“place of offense” can be asserted very broadly. In that context, restricting transfer mechanisms in this way
means Section 23, paragraph 1, cannot genuinely function as a tool to remedy forum selection aimed at
punishment or procedural harassment.

Third, in contrast to paragraph one, Section 23, paragraph two provides a mechanism to transfer a case from
the primary court—the court where the offense occurred, is believed to have occurred, or is alleged to have
occurred—to an “exceptional court,” namely, a court in another locality such as the defendant’'s domicile or
the place where the defendant was arrested. The problem, however, is that Section 23, paragraph two places
greater weight on “convenience of trial” than on the defendant'’s rights. The “convenience” criterion is also
highly vague, leaving wide judicial discretion without clearly specifying “convenience for whom,” or “in what
respect the proceedings would be more convenient.” It also permits the plaintiff to seek a transfer even over
the defendant’s objection. This reflects an imbalance of power between the parties and creates a risk that the
provision becomes an instrument that enhances the plaintiff's (and the state’s) ability to choose the forum,
rather than a mechanism to protect the defendant'’s rights. Read together with Section 22 (and Section 18 on
investigative jurisdiction), it becomes even clearer that Thailand’s criminal jurisdiction framework is designed
primarily around the logic of maximizing state operational flexibility, rather than safeguarding a suspect'’s or
defendant’s right to a fair trial. Supreme Court Decision No. 3426/2559 further illustrates this “jurisdiction-as-
convenience” approach:

“Although Ratchaburi Central Prison is deemed the defendant’s domicile, and at the time the plaintiff filed
this case, under Section 47 of the Civil and Commercial Code, the defendant is considered to have an
address within the jurisdiction of the court of first instance under Section 22(1) of the Criminal Procedure
Code, that provision does not compel the court of first instance in whose jurisdiction the defendant has an
address to accept the case filed by the plaintiff. The court of first instance therefore has discretion whether
to accept such a case, taking into account the convenience of the proceedings...”?

8  Supreme Court Judgment No. 3426/2016.



53

Ultimately, the transfer mechanism under Section 23 remains a post-filing remedy. It cannot prevent the harms
caused by remote complaints or prosecutions in the first place—especially in cases with SLAPP-like
characteristics, or cases in which distance, travel, and litigation costs are deliberately used as tools of procedural

pressure.®

5.4.2 Section 26 of the Criminal Procedure Code

“If according to the nature of an offense, the status or number of the defendants, the feelings of the majority
of the people in the locality or other reasons, the proceedings of preliminary examination or trial may be
impeded or any other unrest or danger is to be feared or other important interests of government may be
affected, upon the application of the plaintiff or defendant or upon the court before which such case is
being tried submitting an opinion to the President of the Supreme Court requesting the transfer of the case
to another court, the President of the Supreme Court, if he or she sees fit, shall order the case to be

transferred to the court designated by the President of the Supreme Court.
The order of the President of the Supreme Court shall be final.”

Section 26 was amended by the Act Amending the Criminal Procedure Code (No. 31) B.E. 2559 (2016). It was
designed as a mechanism for “case transfer in special circumstances.” Unlike Section 23 read with Section
22, Section 26 does not distinguish between a “primary court” and an “exception court” for transfer purposes.
In other words, regardless of which territorial court the case is filed in, either party may request a transfer to
another court as the President of the Supreme Court deems appropriate. Likewise, the receiving court does
not need to be a court that would ordinarily have jurisdiction over the case under the normal rules.®

However, when considered in the context of remote complaints or prosecutions, this provision cannot function
as a tool to protect suspects or mitigate the harms they face. This is because the purpose, structure, and
conditions of Section 26 focus primarily on protecting important state interests, rather than guaranteeing the
defendant’s rights within the justice process.®

The grounds for transfer under this section are limited to public-interest considerations or situations of a
serious nature—for example, risks of public disorder or mass pressure in the locality of the court—rather than

8 See a concept consistent with this conclusion in Pramuk Thatsanparichyanon, “ﬂfymLﬁmﬁuL‘umﬁ’lmﬁlmaluﬂﬁm'mﬁﬂﬁwuﬂﬁuﬂi:mﬂhﬂmﬂ%mmﬂ“
[Problems Concerning Court Jurisdiction in Cases of Defamation by Publication], Judicial Library, accessed 21 December 2025, available at: https://library.
coj.go.th/pdf-view.htmlI?fid=52717&table=files_biblio.

8  Supra note 3, at 603.

8  The rationale for the promulgation of the Act Amending the Criminal Procedure Code (No. 31) B.E. 2559 (2016) states: “Since, at present, the adjudication
of certain cases may affect important interests of the State, and in order for the courts’ consideration and adjudication of cases to proceed efficiently, it is
appropriate to authorize the President of the Supreme Court to order the transfer of a case to another court that is more suitable. It is therefore necessary to
enact this Act.”



54 Geography of (In)Justice: The Problem of Remote Prosecutions: Examining the Law, the Impacts, and Proposals for Reform Associate Professor Sawatree Suksri

reasons grounded in trial convenience or the relative advantages or disadvantages between the parties.
Accordingly, in Chaichana'’s case, unless the court can be persuaded that holding proceedings in Narathiwat
would likely produce circumstances falling within Section 26—having regard to “the nature of the offense, the
status or number of the defendants, the feelings of the majority of the people in the locality, or other

reasons"—the court cannot grant the request.

One further observation is that the iLaw website has previously reported that Sunsern Kaewkamnerd, Deputy
Spokesperson of the Office of the Prime Minister, stated—when the Cabinet approved in principle the proposed
amendment to Section 26 on 28 July 2015—that in the past, if parties believed their case required specialized
expertise, they had to submit a request to the Chief Justice of the Supreme Court to transfer the case to a
specialized court, such as the Labor Court, the Juvenile and Family Court, or the Intellectual Property Court.
Under the draft amendment, however, parties could submit the request directly to the court currently hearing
the case, which would then forward the matter—together with its opinion—to the President of the Supreme
Court to seek approval for transfer to a court with specialized expertise.®® This account does not align with
the “principles and rationale” stated at the end of the Act Amending the Criminal Procedure Code (No. 31).
Moreover, the court’s reasoning for rejecting Chaichana's transfer petition also did not align with the rationale
of Section 26, because the court instead cited grounds that could be understood as serving the “convenience
of state officials and the plaintiff."®” These points suggest that both the legislative intent and the application of

this provision remain somewhat confused and inconsistent.

9.4.3 The Royal Thai Police Regulation on the Transfer and
Consolidation of Cases B.E. 2565 (2022)

It can be said that, at present, the Royal Thai Police Regulation on the Transfer and Consolidation of Cases
B.E. 2565 (2022) is an institutional mechanism of major significance for addressing the problem of remote
complaints or prosecutions in the context of digital-era criminal cases—especially cases involving expression
or conduct online. The Regulation is designed to apply at the investigation stage®®—the early phase of the
criminal justice process—and it allows cases to be transferred based on considerations of appropriateness
and convenience that take into account all parties, not only the state or the complainant. Its focus is investigative
efficiency, rather than being limited to public-order considerations or “public interest” in a narrow sense. In
particular, Clause 7 of the Regulation permits transfers by considering the convenience of the injured party,
the suspect, or witnesses; the nature and complexity of the case; and situations where a case spans multiple

B jLaw, “gup.uily U.3.00q0 2 alu: adnauaule ﬂi:ﬁmﬁmﬁm&aﬁmma% LLa:"ﬁaﬁwﬁ'@msﬁquﬁirﬁ/ﬁm“ [The National Legislative Assembly Amends Two
Criminal Procedure Laws: In Cases of Public Interest, the President of the Supreme Court May Order a Change of Court, and There Are Limits on Filing
Appeals/Supreme Court Appeals] (4 December 2016), accessed 20 December 2025, available at: https://www.ilaw.or.th/articles/16610.

87 Supra note 34.

8  The Royal Thai Police Regulation on the Transfer and Consolidation of Cases B.E. 2565 (2022), Clause 4: “Case transfer” means the transfer of a case that
is under the responsibility of the inquiry official of one unit to the inquiry official of another unit, so that the latter becomes the responsible inquiry official
under the law.
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localities. This reflects an effort by the police institution to address the concentration of caseloads and the
use of territorial jurisdiction in ways that may generate practical unfairness.

A key strength of this Regulation is that it functions as an “upstream” mechanism that can reduce burdens on
the accused before the case enters the court stage. This differs from court-stage transfer mechanisms under
Sections 23 or 26 of the Criminal Procedure Code, which are designed to address problems only after a case
has already reached the courts. The Regulation is therefore more flexible in dealing with online cases, where
“place of offense” can be interpreted as anywhere in the Kingdom—making it difficult to request a transfer of
venue under Section 23—or in cases of political expression where the core problem is not an emergency,
danger, or local unrest that might justify transfer under Section 26, but rather the financial burden and the
structural disadvantage faced by suspects forced to litigate far from their residence or social support networks.

By allowing transfers based on the appropriateness of locality from the investigation stage, the text and intent
of the Regulation appear to have greater potential to mitigate the use of remote complaints as a tool of pressure
or harassment than court-stage mechanisms. This is illustrated by the Office of the Royal Thai Police’s order
to transfer a Section 116 case—in which Suchat Sawatsri was accused in Phatthalung—for investigation by
the Central Investigation Bureau in Bangkok.®®

In addition to case transfers, the Regulation also sets out criteria on “case consolidation® to deal with situations
where criminal cases are factually connected or share related conduct—particularly where multiple complaints
are filed based on a single act or a continuing course of conduct. Examples include posting or disseminating
the same message online but then facing complaints in multiple police stations or provinces. This principle
reflects an intent to manage connected cases systematically, reduce the risk of duplicative investigations, and
prevent the criminal process from becoming an excessive burden on the parties—especially in cross-area or
online cases, where a single act can generate multiple complaints in different localities simultaneously, a
problem that frequently arises in remote complaints or prosecutions.

However, structurally, this Regulation still has major limitations as an internal administrative instrument of the
executive branch. It does not create a legal “right” for suspects to demand a transfer or consolidation; rather,
it merely opens a channel for requesting or proposing such action, leaving the decision to supervisory
discretion. The authority to approve or deny rests with senior officials, and there does not appear to be any
mechanism for appeal or external review of that discretion. This concern is reflected, for example, in the recent
incident on 16 December 2025, when the superintendent of Phayao City Police Station refused to approve a
transfer request in a defamation case in which Tharathorn, a resident of Saraburi, was reported by Thammanat
Phromphao at Phayao Police Station. (This matter is not yet included in the remote-case database table,
because TLHRhas only begun monitoring a subset of these cases, given that there are nearly 300 cases in
total.) The refusal raised questions about the rationality of the decision, the correct understanding of
investigative authority across localities that have factual connections to the case versus the authority and

8  See the document in Appendix 3.

%  The Royal Thai Police Regulation on the Transfer and Consolidation of Cases B.E. 2565 (2022), Clause 4: “Case consolidation” means bringing together
cases that share the same facts, are connected, or are related and can be consolidated, whether they involve a single act or multiple acts, where the suspect
has committed them in several different localities.
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duties of the responsible investigator, and whether the interpretation used was consistent with the Regulation’s
intent.®’

Beyond the fact that the decision rests with investigating supervisors, transfers or consolidations at the
investigation stage under this Regulation also have “no binding effect” on prosecutors or courts at the
indictment and trial stages, because it is not generally applicable legislation but merely an internal police
regulation. That said, the Regulation may still shape venue allocation in practice. Once cases initially reported
in distant localities are ordered transferred or consolidated for investigation by investigators in the locality
requested by the suspect, the entire investigative file (evidence, statements, and case discretion) is generated
and controlled in the new locality. Under Section 22 of the Criminal Procedure Code—which recognizes that
the court in the locality where an investigation is conducted has jurisdiction to try the case—the court in that
locality becomes a legally proper forum.

As a result, filing the case in the court aligned with the locality of the investigation is consistent both with the
statutory text and with the logic of the criminal justice system. Section 18, which structures investigative
authority by linking it to the locality in which the responsible investigator performs duties, further reinforces
that prosecuting the case in the investigation locality is, systemically, the most appropriate option. For this
reason, even though a transfer order under the Royal Thai Police Regulation does not legally bind prosecutors
or courts as a matter of formal legal relations, in practice it significantly reduces the likelihood that a prosecutor
would revert to filing the case in the original locality where the remote complaint was first lodged. Doing so
would create misalignment among the court, investigative authorities, and the parties, contrary to principles
of procedural economy and efficiency.

In sum, the Royal Thai Police Regulation on Case Transfers and Case Consolidation B.E. 2565 (2022) is likely
the mechanism within Thailand's current legal framework that most directly addresses the problem of remote
complaints or prosecutions—particularly as a preventive tool operating from the earliest stage of the case.
But because this protection still rests primarily on practice and systemic logic, and because the Regulation
remains an administrative measure heavily dependent on discretion, the structural problem of remote
prosecutions is unlikely to be fully resolved unless the Regulation is further developed or explicitly linked to
human rights principles and to clearer procedures at the prosecutorial and judicial stages.

g

o' TLHR, “chiranzegndfaslanad nananimalng PRUTIINIR nﬁuqﬁa"uméﬁaam” [Phayao Police Refuse to Transfer a Remote Defamation Case Against
“Thammanat” Back to the Suspect’s Domicile] (16 December 2025), accessed 23 December 2025, available at: https://tthr2014.com/archives/80615.
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6. Proposals to Address the
Problem of Remote Complaints or
Prosecutions

Based on the analysis in Chapter 5 of this report, it is clear that the phenomenon of remote criminal complaints
or prosecutions does not stem from isolated misapplications of the law on a case-by-case basis. Rather, it is
a direct consequence of the structural design of Thailand’s criminal law and criminal procedure, which leaves
wide space for discretion without rights-based constraints. Addressing the problem therefore requires structural
legal reform alongside policy measures, to restore the balance between state power and the accused’s right
to defend themselves fairly. The recommendations are as follows.

6.1 Adopt a Restrictive, Fair-Trial-Compatible
Interpretation of “Place of Offense” in Online
Criminal Cases®

One of the most important structural factors enabling remote complaints or prosecutions is the expansive,
effectively unbounded interpretation of “place of offense” in cases involving online communication or
expression. Under Sections 18 (and 19) and 22 of the Criminal Procedure Code—provisions designed on the
assumption that offenses occur in the physical world—when applied to digital conduct where content can be
accessed everywhere at once, the interpretation that “anywhere the content can be viewed” constitutes the
place of offense causes investigative and judicial jurisdiction to expand without limit, potentially severing any
meaningful connection between the case and the locality.

However, this problem cannot be solved simply by abolishing the “place of offense” principle altogether.
Instead, it is necessary to develop a restrictive interpretation specifically for online criminal cases, anchored
in fair-trial principles and giving primary weight to the defendant's ability to mount an effective defense. This

can be pursued at four levels:

9 This issue will be examined in greater depth in a separate research project by the author of this report.
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(1) Establish that “accessibility” alone is insufficient to constitute the place of offense

The state should reconsider and abandon the approach that treats the mere fact that online content can be
opened or viewed in a location as sufficient to make that location the “place of offense” under the Criminal
Procedure Code. In interpreting provisions on investigative and court jurisdiction, the rule should be that the
place of offense in online cases must have a substantial or meaningful connection to the commission of the
alleged offense, not merely be a place where the content is accessible.

This would help limit unlimited jurisdictional expansion and prevent geography from being used as a tool to
impose procedural burdens on the accused. Importantly, the proposal is not only to prevent remote complaints
or prosecutions targeting political expression or “security” cases onling, but also to protect the integrity of the
criminal justice system across all charges and offense types (especially online defamation against ordinary
individuals). If the state continues to apply a 20th-century territorial logic to 21st-century communication and
dissemination without regard to rights and fairness, remote complaints or prosecutions are likely to expand
rapidly in the near future. This would not only intensify burdens on the accused—as described throughout
this report—but also create complexity, overwhelm police personnel in certain areas, and increase public
expenditure for enforcement, from arrest procedures to transporting suspects over long distances.

(2) Consider adopting a “substantial or meaningful connection test” for offenses committed online

In criminal cases—especially those that can seriously affect individual rights from the earliest stages—courts
and investigators should apply a “substantial connection” test when determining which locality should count
as the place of offense. Relevant factors may include: where the accused posted, disseminated, or controlled
the content; where the accused resides or principally lives; or where the conduct produced concrete and
specific harm, rather than abstract harm asserted in general terms. Applying these factors would restore the
core relationship between “place” and “conduct” that underpins criminal jurisdiction and reduce discretionary
venue selection by complainants.

(3) Distinguish “place of offense” interpretations between cases with identifiable direct victims and
offenses against the state or state security

As discussed in the analysis, cases with direct victims—such as defamation (and, though not covered in this
report, online fraud)—differ significantly from offenses where the state is treated as the victim. In the first
category, there is often a stronger “justice rationale” for linking jurisdiction to the location where the victim
views the content onling, because the impact is more concrete and can satisfy the substantial-connection
logic in (2). Even if far from the defendant’s residence, accepting a complaint or indictment there can still be
justified in principle because it is where harm materializes in a specific way.

For the second category—offenses against the state or “security,” where harm is largely abstract and the
“victim” is broadly defined as the state or societal security—the state should not allow “mere viewing/access”
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to suffice as the place of offense. Instead, jurisdiction should be tied to locations directly connected to the
actor or the dissemination process.

(4) Codify these principles in binding law or enforceable guidelines

To ensure real-world effect, the state should consider amending the Criminal Procedure Code to establish
specific jurisdictional principles for online criminal cases. At minimum, the judiciary, prosecution service, or
the Royal Thai Police should issue binding guidelines that adopt and operationalize a restrictive approach to
“place of offense,” subject to review. The goal is to ensure that jurisdiction in online cases does not conflict
with fair-trial standards and does not enable criminal process to be used to impose unnecessary burdens or

pressure on the accused.

6.2 Establish Clear Legal Controls on “Uenue
Selection” for Complaints and Prosecutions
Under Criminal Procedure

The state should consider amending or adding provisions to the Criminal Procedure Code to set criteria
governing the selection of venue for lodging complaints, receiving complaints, and filing indictments—
especially in situations where multiple venues may have jurisdiction under Sections 18, 19, and 22. Such
criteria should require officials to consider at least three mandatory issues:

(1) Substantial or meaningful connection between the locality and the alleged offense (as in 6.1(1));

(2) Impact on the accused's ability to defend themselves, especially burdens of distance, costs, and access

to counsel or legal-aid networks;

(8) Necessity and proportionality of choosing that locality compared with alternative venues that impose fewer
burdens.

These principles would deter “manufactured venue” practices and require venue choices to be justified on
rights-based, reviewable grounds—not merely on the fact that a venue is technically permissible under statutory
text.
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This proposal is not redundant with Section 161/1% of the Criminal Procedure Code (amended in 2019 to
prevent bad-faith prosecutions).®* While Section 161/1 may function as a partial screening mechanism at the
indictment-review stage in some private-prosecution cases, it is not sufficient to address remote complaints
or prosecutions. Section 161/1 focuses on the plaintiff's intent in private prosecutions and addresses bad-faith,
distorted, or harassing filings on a case-by-case basis. By contrast, the problem of venue selection—particularly
in online communication cases—does not primarily depend on whether the plaintiff acted in good faith, but
on the structural design of investigative and judicial jurisdiction rules that allow broad venue choice without
rights-based constraints.

Moreover, Section 161/1 operates only after the case reaches court (meaning the burdens of being proceeded
against far from home have already been incurred) and applies only to private prosecutions, not to public
offenses or state-led prosecutions, where remote complaints or prosecutions are a significant problem. This
recommendation also explicitly extends to the complaint stage with investigators—where Thailand currently
lacks any mechanism to screen out bad-faith complaint filing, especially bad-faith venue selection.

6.3 Develop a “Pre-Acceptance” Screening
Mechanism to Prevent Bad-Faith Remote
Prosecutions

The state should develop early-stage case-screening mechanisms, especially in cases involving political
expression or online communication. For example, courts could be empowered to examine whether the
chosen venue imposes a disproportionate burden on the defendant, or prosecutors could be required to
provide written reasons to the court explaining the appropriateness of the venue selected for indictment.

It should be clarified that the proposal to establish clear legal controls on venue selection for complaints and
prosecutions under the Criminal Procedure Code (Recommendation 6.2), and the proposal to develop pre-
acceptance screening mechanisms to prevent abusive prosecutions (Recommendation 6.3), operate at different
levels—or at different stages—of the criminal justice process. They are not overlapping proposals, nor are

they interchangeable.

9 Section 161/1 of the Criminal Procedure Code: “In a case in which a private person is the plaintiff, if the fact appears to the court or there is evidence
summoned by the court indicating that the plaintiff's prosecution is made in bad faith or distorts the facts to bully or take advantage of the defendant or is
made with an anticipation of the results other than lawful benefits, the court shall dismiss the case and prohibit the plaintiff from re-entering the same action.

A prosecution in bad faith under paragraph one shall include the plaintiff’s willful violation of an order or judgement of a court in another criminal case
which has been finally settled, without valid reason.”

% “The rationale for the promulgation of this Act states... In addition, where it appears that cases have been brought in bad faith or by distorting the facts in
order to harass or take advantage of the defendant in multiple instances, or where cases have been brought with the aim of obtaining benefits beyond those
normally and lawfully due, thereby causing hardship to the person prosecuted and to other related persons, the court shall have the power to dismiss the
case...” See the Act Amending the Criminal Procedure Code (No. 34) B.E. 2562 (2019).
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Recommendation 6.2 targets the structural problem in the law by setting generally applicable rules for choosing
where to file complaints, receive complaints, and bring prosecutions in situations where the law allows multiple
possible jurisdictions. It would require state officials, from the outset, to provide rights-based reasons that can
be reviewed, including: (i) the substantial connection between the locality and the alleged offense; (ii) the
impact on the accused'’s ability to defend themselves; and (iii) the necessity and proportionality of choosing
that locality. The aim is therefore to limit the complainant’s or plaintiff's unfettered discretion to select a venue

without meaningful constraints.

By contrast, Recommendation 6.3 is a supplementary procedural safeguard designed to strengthen the role
of courts and prosecutors as screening mechanisms capable of filtering or restraining abusive prosecutions
on a case-by-case basis once a case has “slipped through” venue controls and entered the court system—
particularly where venue selection imposes a disproportionate burden on the defendant or reflects
characteristics of bad-faith process abuse.

The two proposals are thus complementary: Recommendation 6.2 reforms the baseline rules governing the
exercise of power at the structural level, while Recommendation 6.3 provides a mechanism to respond to

practical irregularities that may still occur even under improved rules.

6.4 Elevate “Defendant’s Domicile” as a
Rishts-Based Ground, Not Merely a
Jurisdictional Option

As the analysis of Sections 22 and 23 in Chapter 5 shows, while Thai law recognizes that courts in the
defendant’s domicile have jurisdiction, it does not elevate this into a defendant’s right to request transfer to a
court near their residence. If Thailand genuinely affirms Due Process® in criminal justice, and has
constitutionalized®® the presumption of innocence,” the state should consider amending Section 23 to allow
defendants to request transfer to the court in their domicile or residence if they can show that proceedings
in the original court impose a disproportionate burden on their ability to mount a defense. Courts should apply

fair-trial criteria—not merely administrative “convenience” for the court or the state.

%  Due Process means that the state must exercise its power to arrest, prosecute, and punish individuals in accordance with procedures prescribed by law
in a fair manner, ensuring that the accused is informed of the charges, has the right to defend the case, has access to legal counsel, and is tried by an
independent and impartial court.

9%  Constitution of the Kingdom of Thailand B.E. 2560 (2017), section 29, paragraph 2.

97 The principle of the Presumption of Innocence requires that a person be regarded as innocent, and that the state must not treat that person as though
they have committed an offense unless and until a court has found them guilty. The burden of proof therefore rests on the prosecution, not on the defendant.
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6.5 Strengthen the Royal Thai Police
Resulation on Case Transfers to Provide
Rights-Based Protection

Although the Royal Thai Police Regulation on Case Transfers and Case Consolidation B.E. 2565 (2022) may
be the most workable mechanism within Thailand'’s current legal structure to address remote complaints or
prosecutions, its limitations (as analyzed in Chapter 5) suggest the need for further development. The state
could consider: making the accused'’s right to a full and fair defense a mandatory consideration or binding
ground for transfer; allowing suspects to request transfer and receive written reasons in response; and
establishing review mechanisms for supervisory discretion. The aim is to transform the Regulation into a
preventive tool that generates enforceable protections the accused can invoke and that courts or supervisors
can review—rather than leaving it as a purely administrative measure dependent on discretion.

6.6 Technological Measures to Mitigate Harm
During the Transitional Period

In addition to the structural legal reforms and institutional mechanisms proposed above, this report finds that,
during the transitional period in which the problem of remote complaints or prosecutions cannot yet be
resolved through immediate structural change, practical measures should be adopted to mitigate the harm
and impacts faced by suspects—particularly the burden of long-distance travel to enter the criminal justice
process in cases arising from online expression. Such measures should be designed as immediate protective
safeguards, rather than as substitutes for structural reform of the rules governing venue selection.

In practice, relevant agencies may consider expanding the use of remote-conferencing technology at stages
of the criminal justice process that do not require the parties’ physical presence—for example, acknowledging
charges, scheduled check-ins, preliminary hearings on motions, or the consideration of applications to transfer
or consolidate cases. The use of such systems should be established as a “right of the suspect,” not merely
a matter of official discretion, and must operate under principles of voluntariness, personal data protection,
and equal access to legal counsel. At the same time, the role of technology should be narrowly confined to
reducing burdens and structural disadvantages faced by suspects and must not become a tool that enables
the state to expand or accelerate the use of the criminal justice process even more easily.



Note on the underlying problem: \While all of the above recommendations
are important, the data clearly indicate that 80% of the remote complaints
or prosecutions discussed in this report are rooted in Section 112, which
is designed as a public offense, allowing anyone to file a complaint. For
that reason, any sustainable solution cannot avoid a review of that
provision—and the recommendations cannot be reduced to a simple
suggestion that the state should interpret and apply Section 112 with due
regard to procedural impacts and to the public's rights and freedoms.
This is because Section 112 itself is a deeply complex and difficult issue,
reaching into the realm of political and governance ideology. In fact, there
is already a substantial body of information, observations, critiques, and
proposed amendments regarding this provision, developed over a long
period—nearly two decades during which Thailand has remained caught
in recurring cycles of political crisis and conflict. Accordingly, this report
does not address Section 112 in depth—not out of fear of any “royal
danger,” but due to constraints of space and length, which do not allow
this issue to be adequately explained and resolved within a few
paragraphs. Unless, that is, the proposal were to be extremely brief—
simply that “Section 112 should be repealed”—not only to resolve the
problem of remote complaints or prosecutions, but also to strengthen
Thailand'’s criminal justice system and the rights and freedoms of the
Thai people so that they align with international standards and are
comparable to those of democratic societies.
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Appendix 1

Statistics on Cases Related to Political Assembly
and Expression from 2020-2025 Involving Remote
Complaints or Prosecutions (Cross-Regional) and
Monitored by Thai Lawyers for Human Rights

(Excluding cases in which complaints were filed in nei¢hboring provinces or in
provinces within the same region)

At least 66 cases have been identified as arising from remote complaints or prosecutions (cross-regional). Of
these, 53 cases involve Section 112 of the Criminal Code as the principal charge, 3 cases involve Section 116,
4 cases involve offenses under the Computer Crime Act, and 6 cases involve insult or defamation by publication.
The following preliminary observations may be made:

1. Section 112 cases are typically cases in which the complainant is a member of a monarchy-protection group
or a volunteer network, and files the complaint in the area where the complainant is domiciled or resides. In
some instances, a single individual files multiple complaints, either simultaneously or at different times—for
example, cases filed at Su-ngai Kolok Police Station, Narathiwat Province; Bang Kaeo Police Station, Samut
Prakan Province; police stations in Kamphaeng Phet Province; or police stations in various southern provinces,
especially Phatthalung Province. By contrast, cases involving insult, defamation, or the Computer Crime Act
are usually initiated or prosecuted by state agencies or state officials in Bangkok, or by politicians who file
complaints in their own political stronghold. However, in approximately 9 cases, Thai Lawyers for Human
Rights does not have detailed information because the accused had their own lawyers, although those cases
have still been included in the statistics.

2. Among the 66 cases, there are cases in which the suspect/defendant requested that the case be transferred
to Bangkok. These include Case No. 10, the Chaichana case (Section 112), in which a motion to transfer the
case was filed at the court stage in Narathiwat Province, but was dismissed by the court on the grounds that
the defendant was able to travel to defend the case at the Narathiwat Provincial Court, and that both the
complainant and the investigating officer resided in Narathiwat Province. Another example is Case No. 40,
the Suchat Sawatsri case (Section 116), in which a transfer request was filed at the investigation stage, and
the Royal Thai Police ordered that the case be transferred to the Central Investigation Bureau.



Principal

Charge(s)

Complainant /
Affiliation /
Status

Place Where
Complaint
Was Filed

Domicile of
the Accused
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Year Case Surfaced /
Other Notes

1 Theerawat case: Section 112 Siwaphan / Bang Kaeo Studied in Summoned (as a witness) in
shared a post from the | —Computer unaffiliated (filed | Police Station, Ubon Oct. 2020, but gave a
Khon Thai UK page Crime Act 7 complaints) Samut Prakan Ratchathani statement in Mar. 2021
(originally because he had not known
from Surin) about the earlier summons
2 Nakhon case: shared a | Section 112 Siwaphan / Bang Kaeo Lived in Summoned (as a witness) in
post from the Khon - Computer unaffiliated (filed | Police Station, Chiang Rai Oct. 2020, but was later
Thai UK page Crime Act 7 complaints) Samut Prakan formally charged based on
the same facts in Apr. 2021;
Information on impacts detained in Samut Prakan
of the case Prison for 10 days during the
investigation stage
3 Meechai case: posted | Section 112 Siwaphan / Bang Kaeo Lived on Koh | Charged in Apr. 2021; later
2 Facebook messages | — Computer unaffiliated (filed | Police Station, Chang, Trat finally convicted and
Crime Act 7 complaints) Samut Prakan imprisoned at Samut Prakan
Information on impacts Central Prison
of the case
4 Punyaphat case: Section 112 Siwaphan / Bang Kaeo Lived in Charged in Apr. 2021; the
posted 4 messages in | — Computer unaffiliated (filed | Police Station, Kamphaeng accused has developmental
the Talad Luang group | Crime Act 7 complaints) Samut Prakan Phet delay, and there was also an
issue of a summons being
Information on impacts sent to Hat Yai, which was
of the case his former residence
5 Thanyadol case: shared | Section 112 Siwaphan / Bang Kaeo Lived in Charged in May 2021
2 posts from the Khon | — Computer unaffiliated (filed | Police Station, Phetchabun
Thai UK page Crime Act 7 complaints) Samut Prakan
6 “Tee-Wanwaree and Section 112 Sukit / Thai Mueang Chiang | All 3 lived in Charged in Jan. 2021
Friends” case: 3 - Computer Pakdee Chiang Mai Police Bangkok
students posted on Crime Act Mai group Station
Facebook a photo of
themselves holding
signs at a protest at
Siam Square
7 “Penguin” case: posted | Section 112 Jetsada / former | San Sai Police Lived in Charged in Feb. 2021
on Facebook about - Computer PDRC guard (filed | Station, Chiang | Bangkok
selling the Emerald Crime Act 2 complaints) Mai
Buddha and amending
the Crown Property Act
8 Pornchai case: posted | Section 112 Jetsada / former | Mae Jo Police Lived in Arrested under warrant in
4 Facebook messages | — Computer PDRC guard (filed | Station, Chiang | Nonthaburi Mar. 2021; detained during
Crime Act 2 complaints) Mai investigation for 44 days;
later also imprisoned at
Chiang Mai Central Prison
after the appellate judgment
9 Phiphat case: posted a | Section 112 Uraporn / Bang Kaeo Lived in Charged in Apr. 2021
message in the Talad - Computer unaffiliated Police Station, Phitsanulok
Luang group Crime Act Samut Prakan
10 Chaichana case: Section 112 Pasit / Su-ngai Kolok Lived in Arrested under warrant in
posted 4 Facebook - Computer unaffiliated (filed | Police Station, Lamphun Sept. 2021; has
posts Crime Act 8 complaints) Narathiwat schizophrenia and had one
of the longest travel
Information on impacts distances; defense counsel
of the case previously requested a
transfer of the case, but the
court dismissed the motion
11 Kanlaya case: posted 4 | Section 112 Pasit / Su-ngai Kolok Lived in Summoned to acknowledge
Facebook messages - Computer unaffiliated (filed | Police Station, Nonthaburi the charge in June 2021, and
Crime Act 8 complaints) Narathiwat (originally later detained pending
Information on impacts from Phayao) | Supreme Court appeal ata
of the case prison in Narathiwat
Province



https://database.tlhr2014.com/public/case/1783/lawsuit/567/
https://database.tlhr2014.com/public/case/1783/lawsuit/567/
https://database.tlhr2014.com/public/case/1783/lawsuit/567/
https://database.tlhr2014.com/public/case/1821/lawsuit/605/
https://database.tlhr2014.com/public/case/1821/lawsuit/605/
https://database.tlhr2014.com/public/case/1821/lawsuit/605/
https://tlhr2014.com/archives/61859
https://tlhr2014.com/archives/61859
https://database.tlhr2014.com/public/case/1757/lawsuit/541/
https://database.tlhr2014.com/public/case/1757/lawsuit/541/
https://tlhr2014.com/archives/71298
https://tlhr2014.com/archives/71298
https://database.tlhr2014.com/public/case/1759/lawsuit/543/
https://database.tlhr2014.com/public/case/1759/lawsuit/543/
https://database.tlhr2014.com/public/case/1759/lawsuit/543/
https://tlhr2014.com/archives/61492
https://tlhr2014.com/archives/61492
https://database.tlhr2014.com/public/case/1845/lawsuit/624/
https://database.tlhr2014.com/public/case/1845/lawsuit/624/
https://database.tlhr2014.com/public/case/1845/lawsuit/624/
https://database.tlhr2014.com/public/case/1772/lawsuit/556/
https://database.tlhr2014.com/public/case/1772/lawsuit/556/
https://database.tlhr2014.com/public/case/1772/lawsuit/556/
https://database.tlhr2014.com/public/case/1772/lawsuit/556/
https://database.tlhr2014.com/public/case/1772/lawsuit/556/
https://database.tlhr2014.com/public/case/1772/lawsuit/556/
https://database.tlhr2014.com/public/case/1772/lawsuit/556/
https://database.tlhr2014.com/public/case/1978/lawsuit/750/
https://database.tlhr2014.com/public/case/1978/lawsuit/750/
https://database.tlhr2014.com/public/case/1978/lawsuit/750/
https://database.tlhr2014.com/public/case/1978/lawsuit/750/
https://database.tlhr2014.com/public/case/1978/lawsuit/750/
https://database.tlhr2014.com/public/case/1785/lawsuit/569/
https://database.tlhr2014.com/public/case/1785/lawsuit/569/
https://database.tlhr2014.com/public/case/1758/lawsuit/542/
https://database.tlhr2014.com/public/case/1758/lawsuit/542/
https://database.tlhr2014.com/public/case/1758/lawsuit/542/
https://database.tlhr2014.com/public/case/1807/lawsuit/591/
https://database.tlhr2014.com/public/case/1807/lawsuit/591/
https://database.tlhr2014.com/public/case/1807/lawsuit/591/
https://tlhr2014.com/archives/64849
https://tlhr2014.com/archives/64849
https://database.tlhr2014.com/public/case/1827/lawsuit/611/
https://database.tlhr2014.com/public/case/1827/lawsuit/611/
https://tlhr2014.com/archives/62152
https://tlhr2014.com/archives/62152

72

Geography of (In)Justice: The Problem of Remote Prosecutions: Examining the Law, the Impacts, and Proposals for Reform

Principal

Charge(s)

Complainant /
Affiliation /
Status

Place Where
Complaint
Was Filed

Domicile of
the Accused

Associate Professor Sawatree Suksri

Year Case Surfaced /
Other Notes

12 Udom case: posted 6 Section 112 Pasit / Su-ngai Kolok Lived in Charged in June 2021 and
Facebook messages - Computer unaffiliated (filed | Police Station, Prachin Buri later detained pending
Crime Act 8 complaints) Narathiwat Supreme Court appeal ata
Information on impacts prison in Narathiwat
of the case, impacts on Province
family
13 Phakphinya case: Section 112 Pasit / Su-ngai Kolok Lived in Charged in Oct. 2021
posted 6 Facebook - Computer unaffiliated (filed | Police Station, Bangkok
messages Crime Act 8 complaints) Narathiwat
Information on impacts
of the case
14 Waree case: posted a Section 112 Pasit / Su-ngai Kolok Lived in Charged in Oct. 2021
message on Facebook | - Computer unaffiliated (filed | Police Station, Samut Prakan
Crime Act 8 complaints) Narathiwat
Information on impacts
of the case
15 Thanaphat case: Section 112 Pasit / Su-ngai Kolok Lived in Charged in Nov. 2021
posted 8 Facebook - Computer unaffiliated (filed | Police Station, Bangkok
messages Crime Act 8 complaints) Narathiwat
16 Boonlue case: Section 112 Kanyathita / Thung Kha Lived in Charged in Feb. 2021
commented inreplyto | - Computer unaffiliated Ngok Police Uttaradit
a Facebook user Crime Act Station, Phang
Nga
Information on impacts
of the case
17 Hom Daeng case: Section 112 Sajja / authorized | Technology Lived in Charged in Jan. 2021 and
shared a Facebook - Computer representative of | Crime Phetchabun later detained pending
message Crime Act the Ministry of Suppression Supreme Court appeal at
Digital Economy | Division (TCSD), Bangkok Remand Prison
Information on impacts and Society Bangkok
of the case
18 Phithakphong case: Section 112 Suraphop / Technology Lived in Sa Searched and had property
posted a message on - Computer authorized Crime Kaeo seized in Mar. 2021; charged
Facebook Crime Act representative of | Suppression in Apr. 2021
the Ministry of Division (TCSD),
Digital Economy | Bangkok
and Society
19 Chakkraphat case: Section 112 Pol. Lt. Col. Technology Livedin Arrested under warrant in
posted 17 Facebook - Computer Thaen / state Crime Phuket June 2021
and Twitter posts Crime Act official Suppression
Division (TCSD),
Bangkok
20 Akkhaphon case: Section 112 Thanomsak / Klaeng Police Lived in Charged in Oct. 2021
posted 8 Facebook - Computer unaffiliated Station, Rayong | Bangkok
messages Crime Act
21 Nattaphon case: Section 112 Pol. Lt. Col. Technology Lived in Charged in Sept. 2021
commented on - Computer Kittipong / state Crime Phetchabun
Facebook Crime Act official Suppression
Division (TCSD),
Bangkok
22 Lakkhana case: Section 112 Pol. Maj. Nimit / Technology Lived in Charged in Oct. 2021
commented on - Computer state official Crime Phuket
Facebook Crime Act Suppression
Division (TCSD),
Bangkok
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23 Tanaporn case: Section 112 Capt. Rangsikon Bang Phlat Lived in Uthai | Arrested under warrantin
commented on - Computer / unaffiliated Police Station, Thani Sept. 2021; the Supreme
Facebook Crime Act Bangkok Court later found her guilty,

and she was imprisoned at
Information on impacts Thonburi Women's
of the case Correctional Institution

24 Chatmongkhon case: Section 112 Natthawat / Mueang Chiang | Lived in Charged in Nov. 2021
commented on - Computer unaffiliated Rai Police Pathum Thani
Facebook Crime Act Station
Information on impacts
of the case

25 Saichon case: Section 112 Chumphon / Mueang Lived in Charged in Dec. 2021
disseminated a TikTok | — Computer unaffiliated (filed | Kamphaeng Bangkok
clip Crime Act 2 complaints) Phet Police

Station

26 Tiwagorn case: posted | Section 116 Thawee / Mueang Lived in Khon | Charged in Sept. 2021
a petition calling for a - Computer network of Lampang Police | Kaen
referendum on whether | Crime Act groups Station
to retain or abolish the monitoring and
monarchy protecting the

monarchy
Information on impacts
of the case

27 Wachira case: hacked Computer Office of the Cyber Crime Lived in Ubon | Arrested under warrantin
the Constitutional Crime Act Constitutional Investigation Ratchathani Nov. 2021; convicted (final at
Court website Court Bureau (CCIB), the appellate level) and

Bangkok imprisoned at Bangkok
Read more information Remand Prison
about the defendant

28 Eight members of the Defamation by | Phitit / authorized | Mueang Udon Suspects lived | Charged in Oct. 2021
public shared a post publication representative of | Thani Police in various
from the “Kharatchakan a senior civil Station provinces,

Plod Aek” page servantin Udon including
concerning alleged Thani Bangkok,
COVID budget Nonthaburi,
corruption by the Udon Lopburi, and
Thani Provincial Office Chachoengsao

29 Kui case: posted an Defamation by | Saksayam / Mueang Buri Lived in Acknowledged the charge in
image and message publication politician (filed 4 | Ram Police Pathum Thani | Nov. 2021; the defendant
regarding Saksayam complaints) Station has a psychiatric condition
visiting an
entertainment venue

30 Chakrit case: Insult by Saksayam / Mueang Buri Lived in Acknowledged the charge in
commented on another | publication politician (filed 4 | Ram Police Samut Sakhon | June 2021
person’s post complaints) Station
containing an image
and message linking
Saksayam to an
entertainment venue
that was a COVID-19
cluster

31 Got case: posted on Defamation by | Saksayam / Mueang Buri Lived in Acknowledged the charge in
Facebook referring to publication politician (filed 4 | Ram Police Samut Prakan | June 2021
Saksayam Chidchob complaints) Station / Bangkok

and an entertainment
venue during COVID-19
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32 “See” case: tweeted an | Computer Saksayam / Mueang Buri Lived in Acknowledged the charge in
image of a man at an Crime Act politician (filed 4 | Ram Police Samut Prakan | May 2021
entertainment venue complaints) Station / Bangkok
together with text
linking him to
Saksayam
33 Pornchai case: posted | Section 112 Watcharin / Bannang Sata Livedin Charged in Mar. 2021
3 Facebook messages | - Computer former PDRC Police Station, Bangkok (but | (before this case, he had
Crime Act Yala originally from | also faced a Section 112
Information on impacts Mae Hong accusation in Chiang Mai
of the case Son) and had been detained at
Chiang Mai Prison)
34 Phong case: posted 6 Section 112 Kanchbongkot/ | Technology Lived in Arrested under warrant in
Facebook messages - Computer People's Center Crime Phuket Jan. 2022; officials flew him
Crime Act for the Protection | Suppression to Bangkok and detained
of the Monarchy | Division (TCSD), him at Bangkok Remand
group (adda.) Bangkok Prison for 4 days
35 Panithan case: Section 112 State official, Technology Lived in Sa Arrested under warrant in
commented on - Computer name unknown Crime Kaeo May 2022
Facebook Crime Act Suppression
Division (TCSD),
Information on impacts Bangkok
of the case
36 Singto case: Section 112 Thitiwat / Technology Lived in Arrested under warrant in
commented on - Computer unaffiliated Crime Mukdahan Dec. 2022 and taken into
Facebook Crime Act Suppression custody to Bangkok
Division (TCSD),
Bangkok
37 Arm case: Section 112 Phut / unaffiliated | Mueang Lived on Koh | Charged in Jan. 2022
disseminated a TikTok | — Computer Kamphaeng Phangan,
clip Crime Act Phet Police Surat Thani
Station
Information on impacts
of the case
38 Thida case: Section 112 Chumphon / Mueang Lived in Charged in Feb. 2022
disseminated a TikTok | - Computer unaffiliated (filed | Kamphaeng Bangkok
clip Crime Act 2 complaints) Phet Police
Station
39 Paul case: posted 3 Section 112 Ritthichai / Khanu Livedin Charged in Feb. 2022
Facebook messages - Computer unaffiliated Woralaksaburi Lopburi
Crime Act Police Station,
Kamphaeng
Phet
40 Suchat Sawatsri case: | Section 116 Songchai / Si Nakhon In Lived in Complaint filed in Oct. 2022,
shared a post from - Computer Prachaphak Pitak | Police Station, Bangkok but the third summons was
iLaw Crime Act Sathaban group Phatthalung received in Aug. 2024;
(filed 15 counsel filed a request to
Information on impacts complaints) transfer the case to the
of the case central authorities
41 Jiradee case: tweeted a | Section 112 Songchai / Khuan Khanun Lived in Summoned (as a witness) in
reply on Twitter - Computer Prachaphak Pitak | Police Station, Bangkok Mar. 2023, but later arrested
Crime Act Sathaban group Phatthalung under warrant in Mar. 2025
(filed 15 and immediately taken by
complaints) train to Phatthalung
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42 Thiramet case: Section 112 Songchai / Thale Noi Police | Previously Charged in Aug. 2023; the
disseminated a TikTok | — Computer Prachaphak Pitak | Station, lived in Loei, accused is a Category 5
clip Crime Act Sathaban group Phatthalung later moved to | person with disabilities;

(filed 15 Bangkok counsel submitted a letter to

Information on filed complaints) the Commissioner-General

petition, of the Royal Thai Police

prosecutor’s requesting that questioning

indictment order take place in Bangkok,
invoking the CRPD, but he
ultimately had to travel to
appear before the court in
Phatthalung because the
prosecutor ordered
indictment

43 Sindhu case: Section 112 Songchai / Khao Chaison Lived in Charged in Apr. 2023
commented on - Computer Prachaphak Pitak | Police Station, Chanthaburi
Facebook Crime Act Sathaban group Phatthalung

(filed 15
Information on impacts complaints)
of the case

44 Nattaphon case: Section 112 Songchai / Kho Hong Lived in Complaint filed in Aug. 2023
commented on - Computer Prachaphak Pitak | Police Station, Bangkok
Facebook Crime Act Sathaban group Songkhla

(filed 156
complaints)

45 James Nattakarn case: | Section 112 Songchai / Mueang Lived in Arrested under warrant in
posted 3 Facebook - Computer Prachaphak Pitak | Phatthalung Bangkok Nov. 2023; taken to Mueang
messages Crime Act Sathaban group Police Station, Phatthalung Police Station

(filed 15 Phatthalung to be charged and detained
Information on impacts complaints) during investigation for 84
of the case days

46 Wijit case: posted 10 Computer Rianthong Nanna | Technology Lived in Khon | Arrested under warrantin
political messages Crime Act Crime Kaen Sept. 2023 (although the
during the NCPO Suppression warrant had been issued in
period Division (TCSD), 2018); detained pending

Bangkok appeal at Bangkok Remand
Read more information Prison
about the defendant
47 Fanta case: posted a Section 112 Aswini / Technology Lived in Acknowledged the charge in
Facebook message - Computer unaffiliated Crime Chiang Mai Apr. 2024
Crime Act Suppression
Division (TCSD),
Bangkok
48 Phiphat case: posted a | Section 112 Songchai / Khuan Khanun | Lived in Buri Acknowledged the charge in
Facebook message - Computer Prachaphak Pitak | Police Station, Ram May 2024
Crime Act Sathaban group Phatthalung
(filed 15
complaints)

49 Fa Phromson case: Section 112 Songchai / Mueang Lived in Charged in Aug. 2024
posted a Facebook - Computer Prachaphak Pitak | Phatthalung Bangkok
message Crime Act Sathaban group Police Station,

(filed 15 Phatthalung
complaints)

50 Direk case: commented | Section 112 Songchai / Mueang Lived in Charged in Sept. 2024
on Fa Phromson’s post | — Computer Prachaphak Pitak | Phatthalung Kanchanaburi

Crime Act Sathaban group Police Station,

(filed 15
complaints)

Phatthalung
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51 Watcharapong case: Section 112 Songchai / Mueang Lived in Maha | Arrested under warrant in
commented in the - Computer Prachaphak Pitak | Phatthalung Sarakham Feb. 2025 and taken to
Talad Luang group Crime Act Sathaban group Police Station, Phatthalung the same day to

(filed 15 Phatthalung be charged (arriving around
complaints) 2am.)

52 Kittiphong case: posted | Section 112 Songchai / Chai Buri Police | Lived in Arrested under warrant in
2 messages - Computer Prachaphak Pitak | Station, Surat Nonthaburi June 2025; taken into

Crime Act Sathaban group | Thani custody to Surat Thani and
(filed 15 detained for 3 days and 2
complaints) nights

53 Thanaphat case: Section 116 Songchai / Huai Yot Police | Lived in Arrested under warrant in
operated the Thalufah | - Computer Prachaphak Pitak | Station, Trang Bangkok; later | Mar. 2025 and taken by van
page disseminating Crime Act Sathaban group moved to to Trang; total period in
images of a school (filed 15 Pattani for custody in Trang was 2 days
sports day parade in complaints) studies and 1 night
which students held a
sign reading “Nation,

Religion, People”
54 Busbas case: posted 3 | Section 112 Anon / People's | Technology Lived in Charged in Jan. 2025; before
Facebook messages - Computer Center for the Crime Chiang Rai this case he had already
Crime Act Protection of the | Suppression faced 3 other cases and was
Monarchy group | Division (TCSD), being detained at Chiang
(GILIED) Bangkok Rai Central Prison

55 Thanaphat case: Insult by Suchart Chomklin | Filed with the Lived in Filed in Apr. 2025
commented under a publication / politician Chonburi Nakhon
clip during a no- District Court, Ratchasima
confidence debate Chonburi
involving Suchart
Chomklin

56 A child posted a Section 112 Pasit / Su-ngai Kolok Lived in The accused used personal
message case - Computer unaffiliated (filed | Police Station, Rayong counsel (no further details,

Crime Act 8 complaints) Narathiwat but known to have been
charged in 2021)

57 Member of the public Section 112 Pasit / Su-ngai Kolok Lived in The accused used personal
posted on Facebook - Computer unaffiliated (filed | Police Station, Samut Prakan | counsel (no further details,
case Crime Act 8 complaints) Narathiwat but known to have been

charged in 2021)

58 A child posted in the Section 112 Siwaphan / Bang Kaeo Studying in The accused used personal

Talad Luang group case | - Computer unaffiliated (filed | Police Station, Chumphon counsel (no further details,
Crime Act 7 complaints) Samut Prakan but known to have been
charged in 2021)

59 Thawin case: posted in | Section 112 Siwaphan / Bang Kaeo Lived in The accused used personal

the Talad Luang group - Computer unaffiliated (filed | Police Station, Nakhon counsel (no further details,
Crime Act 7 complaints) Samut Prakan Phanom but known to have been
charged in 2021)
60 Amarat case: tweeted Section 112 Songchai / Mueang Livedin The accused used personal
on Twitter - Computer Prachaphak Pitak | Phatthalung Nakhon counsel (no further details,
Crime Act Sathaban group Police Station, Pathom / but known to have been
(filed 15 Phatthalung Bangkok charged in 2024)
complaints)

61 Member of the public Section 112 Songchai / Mueang Lived in No further details; charged
commented on - Computer Prachaphak Pitak | Phatthalung Nonthaburi in Apr. 2024
Facebook case Crime Act Sathaban group Police Station,

(filed 15 Phatthalung
complaints)

62 Member of the public Section 112 Songchai / Khao Chaison Lived in No further details, but likely
commented on a post in | - Computer Prachaphak Pitak | Police Station, Chiang Mai filed during 2024-2025
the Talad Luang group | Crime Act Sathaban group Phatthalung
case (filed 15

complaints)



https://tlhr2014.com/archives/73355
https://tlhr2014.com/archives/73355
https://tlhr2014.com/archives/73355
https://tlhr2014.com/archives/76024
https://tlhr2014.com/archives/76024
https://tlhr2014.com/archives/74449
https://tlhr2014.com/archives/74449
https://tlhr2014.com/archives/74449
https://tlhr2014.com/archives/74449
https://tlhr2014.com/archives/74449
https://tlhr2014.com/archives/74449
https://tlhr2014.com/archives/74449
https://tlhr2014.com/archives/74449
https://tlhr2014.com/archives/72144
https://tlhr2014.com/archives/72144
https://tlhr2014.com/archives/76367
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https://tlhr2014.com/archives/76367

MAWUDN 77

Principal Compvlal!']ant / PlEEe Where Domicile of Year Case Surfaced /
Charge(s) IR Compl_alnt the Accused Other Notes
Status Was Filed
63 Charan case: shared a Section 112 No information Mueang Lived in Hat The accused used personal
message - Computer Nonthaburi Yai counsel (no further details,
Crime Act Police Station but known to have been
charged in 2023)
64 Member of the public Section 112 Apiwat / Nang Loeng Lived in Charged in June 2021
tweeted 2 messages - Computer unaffiliated Police Station, Chanthaburi
criticizing monarchy- Crime Act Bangkok
protection groups case
65 Member of the public Computer Col. Nakharasom | Nang Loeng Lived in Charged in Sept. 2021
posted about a group of | Crime Act / authorized Police Station, Nakhon
Thai soldiers traveling to representative of | Bangkok Ratchasima
the United States, the Royal Thai
allegedly to receive Army
COVID-19 vaccinations
case
66 Member of the public Defamation by | Ritthichai / Khanu Lived in Acknowledged the charge in
commented under a publication unaffiliated Woralaksaburi Bangkok Feb. 2024; both the trial

Thai Lawyers for
Human Rights post
about a person who
filed a Section 112
complaint case

Police Station,
Kamphaeng
Phet

court and Region 6 Court of
Appeal later acquitted the
defendant

Note: This table does not yet include the more than 270 cases filed in 2025 by Thammanat Phromphao in

Phayao Province against members of the public, politicians, and media personnel domiciled throughout the

country, on charges of defamation by publication.’

1

See Thai Lawyers for Human Rights, “d31angianaannangiisndszmaudiiniinia: nydisssuna” [Phayao Police Issue Cross-Provincial Summonses to

Members of the Public: The Thammanat Case] (26 November 2025), accessed 12 November 2025, available at: https://tlhr2014.com/archives/80235.
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Appendix 2

Petition for Transfer of Uenue in the Chaichana Case
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Appendix 3

Request Letter for the Transfer of the Case in the
Suchat Sawatsri Case
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